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TWENTY SECOND GUAM LEGISLA'IZTRE 
1994 (SECOND) REGULAR SESSION 

BILLNO. ~sZ,  
INTRODUCED BY: 

i "AN ACI' TO AMEND CHAPTER 14A OF TITLE W 
OF THE GOVERNMENT CODE OF GUAM RELATIVE 
TO PROVIDING EDUCATIONAL AND TRAINING 
FAC:ILITES AND OPPOR- FOR ALL 
INDIVIDUALS WlTH DISABILI'IES; THEFtEBY 
MAKING LOCAL LEGISLATION CONFORM WITH 
FEDERAL LEGISLATION, THE 'INDIVIDUALS WITH 2 
DISABILITIES EDUCATION ACT'." 3: 
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BE IT ENACTED BY THE PEOPLE OF THE TERRIToR~ OF 
GUAM: 'Y 

4 
VI 

Section 1. Chapter 14A of Title XII of the Government Code of Guam 
5 is hereby repealed and reenacted to read as follows: 

8 Educational and Training Facilities 
- 

and opportunities for students with Disabilities 

11 Section 11980. Same: Declaration of Public Policv. - 
12 It is and shall be the duty of the various branches and divisions of 
13 the public school system of Guam to offer free and appropriate public 

14 educational and training services and opportunities to all children of school 

15 age whether normal, gifted or disabled regardless of the degree of disability. 

16 



Section 11981. Same: Purpose. 

(a) The purpose of this part is to require that appropriate special 

education and training facilities, services, classes, and opportunities be provided 
for all individuals with disabilities of public school age, or within the broader 
age limits hereinafter provided. 

(b) As used in this part the term 'Children With Disabilities" means 

those children evaluated as having mental retardation, hearing impairments 

including deafness, speech or language impairments, visual impairments 
including blindness, serious emotional disturbance, orthopedic impairments, 
specific learning disabilities, deaf-blindness, or multiple disabilities, and who 
because of those impairments need special educational andlor training services, 
facilities and opportunities. 

(c) All identified children with disabilities birth (0) through (21) are 

eligible for services in the categories described in the preceding paragraph, 

subject to the rules and regulations of the Board of Education. 

(d) For children zero (0) through two (2) the term "Children With 
Disabilities" means those children - - - Who require early intervention services 
because they are experiencing developmental delays or have a diagnosed physical 
or mental condition that has a high probability of resulting in developmental 
delay, including children zero (0) through two (2) who are at risk of having 
substantial developmental delays. 

(e) For children aged three (3) through five (5) the term "Children With 
Disabilities" means those children - - - Who are experiencing developmental 
delays, as defined by the Board of Education and as measured by appropriate 

diagnostic instruments and procedures, in one or more of the following areas: 
physical development, cognitive development, communication development, 

social or emotional development, or adaptive development: and (i) Who, for that 
reason, need special education and related services. 



Section 11982. Same: Identification for Special Education and Related 

Services. 

(a) The Annual State Plan for Special Education will assure that, to the 
maximum extent appropriate, children with disabilities (including children in 
public or private institutions or other care facilities) are educated with children 
who are not disabled and that special classes, separate schooling, or other 
removal of children with disabilities from the regular education environment 

occurs only when the nature or severity of the disability is such that education 

in regular classes with the use of supplementary aids and services cannot be 

achieved satisfactorily. 

(b) Children suspected of experiencing disabilities and needing special 

education and related services are to be identified, 
1. At the school level - through procedures established by the 

Territorial Board of Education or by concerned staff 
requesting an In-School Referral Meeting. 

2. Outside the school - by concerned parents andlor other 
individuals contacting the Department of Education, Division 
of Special Education. 

The policies and procedures for identification and referral of disabled 

students shall be established by the Board of Education through the "Territory 
of Guam State Plan for the Delivery of Special Education Services Under Part 
"B" of the Individuals with Disabilities Education Act (IDEA) and the 

"Handbook for the Delivery of Special Education Services." 

(c) Each child, who is determined to be eligible, through the evaluation 
process established by the Board of Education, for special education and related 
services shall be subject to an Individualized Education Plan (IEP) to be 
developed by the appropriate personnel. 

1. The Individualized Education Plan (IEP) must include a 
statement of the student's current educational functioning 



level, annual goals and objectives for each area of need, a 
statement of the specific special education and related services 

that will be provided to the student, as well as a statement of 
the extent the student will participate in regular education 

programs. 

2. The IEP must include a statement of projected dates for 

service delivery, and objective criteria and evaluation 
procedures for determining progress made in achieving stated 
objectives. For students with disabilities 14 years of age or 
eighth (8th) grade, (or younger when determined appropriate), 
the IEP must also include a plan for "transition services." 
Transition services should include the following areas: 

a. instruction, community experiences, 

development of employment andlor other 
post-school adult living objectives, and if 
appropriate, acquisition of daily living 
skills and functional vocational evaluation. 
Whenever, the issue of transition is to be 

discussed, the student shall be invited to the 

IEP meeting. Whether the student attends 
or not, his or her interests and preferences 

must be taken into account. Adult service 
agencies must also include a representative 
that is likely to be responsible for providing 
or paying for transition services. 

3. For the purpose of developing an lndividualized Educational 
Program (IEP) an IEP meeting must be conducted insuring 
that a plan is designed to meet all eligible disabled student's 

unique educational needs, and that a determination is made 



as to where the IEP will be implemented. 

4. Re-evaluation of a child's progress within hisher 

Individualized Educational Program (IEP) will be required 

every year. 

5 .  A formal evaluation of a student with disabilities will be made 

prior to the initial placement or denial of placement of a child 
with a disability into a special education program and as part 

of a three year reevaluation. 

(d) Placement decisions are to be determined after the IEP has been 

developed. 
1. Placement is to be based upon the student with disabilities 

IEP, and in accordance with the mandate under the Individuals 

with Disabilities Education Act (IDEA) for placement in the 

Least Restrictive Environment. In order for a student with 
disabilities to be removed from the regular classroom 
program, the school must document that supplemental aids and 
services have been appropriately implemented, without 

success. 

2. Placement decisions are not to be based solely upon the 

availability of programs. 

3. A full continuum of services must be available to students 
with disabilities as outlined in the IDEA, 

4. When determining placement for a student with limited 
English proficiency all policies and procedures that are used 
to determine placement for non limited English proficient 

students must be followed. Additionally the full continuum 
of special education and bilingual/LOTE services is to be 
made available to the student with a disability, 

(e) For individuals with disabilities, ages 0-2, an Individualized Family 



' 1 ' Plan (IFSP) will be developed which will: 

1. Be developed jointly by the family and appropriate qualified 

personnel involved in the provision of early intervention 

4 services. 
2. Be based on a multidisciplinary assessment of the unique 

strengths and needs of the infant and toddler and the 
identification of services-appropriate to meet such needs. 

8 3. Be based on a family directed assessment of the resources, 

9 priorities, and concerns of the family and the identification of 

10 the support and services necessary to enhance the family's 

11 capacity to meet the developmental needs of their infant 

12 and/or toddler with a disability. 
13 
14 Section 11983. Same: Special Education Teachers, Classes, Materials, 
15 Opportunities, Day Schools, Hospital Classes and Home Instruction. 
16 The Board of Education shall, subject to the limitations hereinafter 

17 specified, provide appropriate special education teachers, aides, materials, and 

18 opportunities for all children identified, in accordance with the Individuals with 

19 Disabilities Education Act (IDEA), as needing special education, so that such 

20 children shall be kept in regular school classes unless the nature and severity of 

21 the disability requires the establishment and maintenance of special classes. For 

22 the same purpose the Board of Education, shall remove all architectural and 

23 other barriers as mandated in the Americans with Disabilities Act (ADA) and 
24 Section 504 of the Rehabilitation Act of 1973 including the use of certified 

25 interpreters for the Hearing Impaired and transcribers and readers for the 

26 Visually Impaired, pursuant to qualifications for those positions as established 

27 by law. 
28 All Government of Guam agencies and departments shall pool their 

29 resources for meeting the requirements of this part. . 



'1 Section 11984. Amended: Payment of Extra Cost of instruction, 

2 Education or Training of Children with Disabilities and Other Exceptional 
3 Children. 
4 (a) Whether the children with disabilities, certified as needing or 

requiring the special educational or training services, are served in regular 
classes, special classes, day schools, hospital classes, or in their homes, each 
school is hereby authorized to include in its program cost the salaries, according 
to the Official Guam Teachers Salary Schedule, of each special education 
teacher, therapist, and/or teacher's aide who is qualified according to the 
requirements of the Board of Education and who is engaged in the teaching or 
training, exclusively, of individuals with disabilities who are eligible to receive 
such education or training as specified herein and according to the rules and 
regulations of the Board of Education. 

(b) The allotment of teachers as hereinabove stated is to be 
determined by the Board of Education within the mandates of the 
IDEA. 

The special education teachers, therapists, and aides employed 
by the allotment as aforesaid shall primarily serve those children 
needing special educational or training services for whose benefit 
the allotment was named. These services shall be rendered under 
such rules and regulations as the Department of Education may 
adopt. 

Section 11985. Same. Qualifications of Supervisors, 
25 Teachers, Therapists, and Aides. 
26 No person shall be employed as director, supervisor, 
27 therapist, teacher, or aide who does not hold a valid degree or 

28 certificate as provided by law or unless he/she has had such 

29 special training as the Board of Education may require. 
30 

31 Section 11986. Same: Purchase of Services. 



, * 
1 The Department of Education may, with the consent and 

2 approval of the Board of Education, contract with the Department 

3 of Public Health and Social Services and Guam Memorial 

4 Hospital, or approved private schools, facilities, or contractors for 

5 the rendition of special educational and training services, physical 

6 and occupational therapy, speech therapy and auditory training, on 

7 the job training, or distributive education to particular children 

8 with disabilities when for valid reasons it is not feasible or 

9 desirable for the Board of   ducat ion to itself serve the particular 

10 child or children to the same extent. This shall not relieve the 

11 Board of Education of the Department of Education of its , 

12 obligation or supervision. In such event that the Board of 
13 Education is authorized to pay tuition or training costs not to 
14 exceed the average gross cost per educable student in the school 

15 plus the pro rata part of the allotment provided above for serving 
16 pupils requiring special education, training, or opportunities. The 

17 time of payment may be determined by contract. 

18 No pupil shall be eligible for funds for contract services 
19 under this Act unless he has been diagnosed and evaluated as 
20 eligible to enroll in an appropriate special education class or 
21 facility if such were available in his school, following procedures 
22 put forth in the Temtory of Guam State Plan ensuring that a 
23 complete continuum of special education placement, required by 
24 34 CFR 8300,551 (a) (b) under the IDEA is available for 
25 placement in the least restrictive environment. 

b 



9 e 
1 Section W87. Same: Administration of Chapter. 
2 The entire provisions of this Chapter shall be 

3 administered by the Department of Education with the approval of 

4 the Board of Education; and the Board of Education shall 

promulgate such rules and regulations as it may deem necessary 
for the proper administration of this chapter. 

The Board of Education shall prescribe the standards and 

approve the conditions under which the facilities are furnished or 

services purchased. The Director of Education shall be 

responsible for administrating the same. 

Section 11988. Same: Cooperation With Other Agencies: 
Gifts or Donations. 

School agencies are required to cooperate with other agencies 

within the Territory, both public and private, that are interested in 
working toward the education or training or the alleviation of the 

disabilities or children with disabilities and other exceptional 

children, and said educational agencies are authorized to accept 

gifts or donations, or aid from such private agencies. 

Section 11989. Same: Advisory Committee. 
The Territorial Board of Education shall ensure that a 

Territorial Advisory Panel shall be established composed of fifteen 

(15) persons involved in or concerned with the education of children with 

disabilities. The Territorial Board of Education shall be responsible 

for establishing procedures for appointment of the members, 



'1 'length of terms, and frequency of meetings, 

2 The membership must include at least one person 

3 representative of each of the following groups: 

4 (1) Individuals with disabilities; 
5 (2) Teachers of children with disabilities; 

6 (3) Parents of children with disabilities; 
7 (4) Territorial educational officials: 

8 (5) Special education program administrators; 
9 (6) A Representative from the Guam Legislature, to be 

10 appointed by the Speaker of the Legislature. 

11 (6) Others at the discretion of the Director of 

12 Education and the Guam Temtorial Board of 

13 Education. 
14 The Advisory Panel shall: 

15 (a) Advise the Board of Education of unmet needs 
16 within the Territory in the education of children 
17 with disabilities: 

18 (b) Comment publicly on the State Plan and the 

19 policies and procedures proposed for issuance by 
20 the Territory regarding the education of children 
21 with disabilities and the procedures for distribution 
22 of funds under this part; and 
23 (c) By July 1 of each year the Advisory Panel shall submit an 
24 annual report of panel activities and suggestions to the Board 
25 of Education. This report will be made available to the public 
26 in manner consistent with other public reporting requirements. 



Section lI990. Same: Names, Facts and Opinions to be Furnished the 
Board of Education and the Department of Education. 

It shall be the duty of all government agencies offering services to children 
with disabilities to provide to the Department of Education or its designated 
competent authorities, names, facts, and opinions pertinent to the proper 
educational or training placement of children with disabilities or other 
exceptional children who enrolled or expect to enroll in the public schools, and 

to advise other volunteer agencies by the Board of education of those facts 
concerning any exceptional child in need of the services provided by that 

agency. 
The facts and opinions pertinent to the proper education or training of 

children with disabilities and other exceptional children shall so far as 

practicable be used in order to provide services to children to enable them to 

remain in the mainstream of education to the greatest degree that is appropriate. 



Bill No. 825 
Enacted: December 21, 1976 
Governor's Action: Approved 
Riders: None 

PUBLIC L A W  13-207 

Introduced by: A.C. Ysrael 

A N  ACT TO A D D  CHAPTER 14A TO TITLE XI1 OF THE 
GOVERNhlENT CODE TO PROVIDE EDUCATIONAL AND 
TRAINING FACILITIES A N D  OPPORTUNITIES FOR ALL 
HANDICAPPED. 

Section 1 . . . . New education and Training Facilities and Opportunities for 
the Handicapped. 

511980 . . . . Declaration of Public Policy 
611981 . .. . Purpose 
011982 . . . . Identification for  Special Education or  Training Services 

Required for Exclusion from Normal Classes 
51 1983 . . . . Special Education Teachers, Classes, Materials, Opportunities, 

Day Schools, Hospital Classes and Home Instruction. 
511984 . .. . Payment of Extra Cost of Instruction, Education o r  Training 

of Handicapped and Other Exceptional Children 
511985 . . . . Qualifications of Supervisors, Teachers, Therapists,  and Aides 
111986 .... Purchase of Services 
011987 . . . . Administration of Chapter 
511988 . . . . Cooperation with Other Agencies 
011989 . . . . Advisory Committee 
611990 . . . . Names, Facts and Opinions to be Furnished the  Board of 

Education and DOE 

B E  IT ENACTED B Y  THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Chapter 1 4 A  is  added to Title XI1 of the Government Code to read: 

CHAPTEP. 14A 

Education and Training Facilities 
and Opportunities for the Handicapped 

511980, Declaration of Public Policy. It is  and shall be the  duty of the  various 
branches and divisions of the public school system of Guam t o  offer f ree  and appropriate 
educational and training services and opportunities to all children of school age whether 
normal, gifted o r  handicapped regardless of the degree of the handicap. 

811981. Purpose. ( a )  The purpose of this part is  to require that suitable spedal 
education and training facilities, services, classes and opportunities be provided for all 
exceptional children of public school age, o r  within the  broader age limits hereinafter 
provided. 

(b )  Handicapped children, for  the purposes of this and subsequent sections, include: 
children who are  classified a s  trainable mentally retarded or  educable mentally retarded, 
children with specific learning disabilities, children who a re  blind. deaf o r  hard of hearing, 
visually handicapped, severely emotionally disturbed, children with health impairment, speech 
and language disabled children and orthopedically handicapped children who require spedal 
educational and/or training services,  facilities and opportunities. The Board of Education 
shall define the specific areas of exceptionality. 

(c)  Children who have been identified and a r e  eligible for services in the categories 
described in the preceding paragraph shall be not less than one (1) year of age nor more 
than twenty-one (21) years of age,  subject to the rules and regulations of the Board of 
Education and the Department of Public Health and Social Services concerning the age groups 
of children who may be reasonably taught o r  trained together. 

511982. Identification for Special Educational o r  Training Services Required for 
Exclusion from Normal Classes. ( a )  The State Plan for  Spedal Education will assure  that, 
to the maximum extent appropriate,  handicapped children (including children in public o r  
private institutions o r  other care facilities) a re  educated with children who are  not handi- 



P.L. 13-207 

capped and that special classes, separate schooling or  other removal of handicapped children 
from the regular education environment occurs only when the nature or  severity of the 
handicap is  such that education in regular classes with the use of supplementary aids and 
services cannot be achieved satisfactorily. 

(b) The teacher may, upon the written consent of the child's parents and/or guardian 
request the Division of Special Education to begin the diagnostic pnces s ,  unless such a 
diagnosis or  evaluation has been made within the current calendar year. 

A . L; (c) Re-evaluation of a child's progress within his individualized educational plan will 
f be required every year. 

(d) The parents andlor supervisor of special education services may request a 
re-evaluation after six (6) months of enrollment in a special education class. 

(e) Each child identified for special educational or  training services shall be the sub- 
ject of an Individualized Instructional Plan (IIP) to be developed by the appropriate per- 
sonnel. This plan shall be developed by medical, psychological, educational and other con- 
cerned specialists, a s  required. Said IIP shall outline the specific objectives to be reached 
for by the child and shall contain a mechanism for continuing re-evaluation in order to 
determine whether the goals of said plan have been achieved. 

§ 11983. Special Education Teachers, Classes. Materials, Opportunities, Day Schods, 
, ,. ? Hospital Classes and Home Instruction. The Board of Education shall, subject to the 1Mt- 

;I. ations hereinafter spedfied, provide appropriate spedal education teachers, aides, materials 
and opportunities for all children diagnosed, in accordance with applicable Federal law, a s  
needing spedal education, so  that such children shall be kept in normal schod classes unless ' the nature and severity of the handicap requires the establishment and maintenance of spe- 

I cial classes. For the same purpose, transportation shall be provided, a s  necessary, and the 
removal of all architectural and other barriers including the use of certified interpreters for 
the deaf and transcribers and readers for the blind for blind students. 
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Whenever the best educational or  training results can be obtained by assembling special 
services for any of the several types of children specified in 811981, the Board of Education 
shall establish and maintain such spedal educational services andlor training facilities andlor 
classes for such children. Adjacent and nearby schods as well a s  other departments and 
agencies of the Government shall pool their resources with the Department of Education for 
this purpose. 

911984. Payment of Extra Cost of Instruction, Education OF Training of Handicapped 
and Other Exceptional Children. (a)  Whether the handicapped children certified a s  needing 
o r  requiring the special educational o r  training services as provided in 511982 are  served in 
regular classes, special classes, day schools, hospital classes or in their homes, each schod 
i s  hereby authorized to include in i t s  program cost the salaries, according to the Official 
Guam Teachers Salary Schedule, of each special education teacher, therapist andlor teacher's 
aide who is qualified according to  the requirements of the Board of Education and who is 
engaged in the teaching or training, exclusively, of handicapped who are eligible to receive 
such education or training a s  spedfied herein and according to  the rules and regulations of 
the Board of Education. 

4 (b)  The allotment of teachers a s  hereinabove stated i s  in addition to the albtment of 
teachers in the regular classroom and is based on the following minimum and maximum pupils 
per teacher or  therepist: 

(1) Supportive services to mildly handicapped in regular classrooms: One 
V 
A resource teacher and a teacher aide per twenty-five (25) pupils; 

(2 )  Mildly handicapped serviced in resource rooms or special classes: One 

i teacher and aide per  maximum of fifteen (15) pupils; 
( 3 )  Moderate and severely handicapped: One teacher and aide per maximum of 

twelve (12) pupils; 
(4) Hearing handicapped serviced in special classes: One teacher and aide to ten 

(10) pupils; 
( 5 )  Visually impaired serviced in special classes: One teacher and aide per eight 

(8) pupils; 
(6) Children with speech o r  language problems: One therapist per eighty (80) 

identified pupils; after September 1, 1977 there shall be One therapist per  maximum of 

455 
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sixty (60) after September 1, 1978 there shall be One therapist per  maximum of f i  
(50) students identified in need of services; 

(7) Profoundly handicapped (including deaflblind): One teacher and one aide 
three pupils or  two aides and one teacher per five pupils (maximum); 

(8) Others: a s  determined by the Board of Education. 

The special education teachers, therapists and aides employed by the allotment 
aforesaid shall primarily serve those children needing special educational or  training s e M c  
for whose benefit the allotment was named. These services shall be rendered under su, 
rules and regulations a s  the Department of Education may adopt. 

511985. Qualifications of Supervisors, Teachers, Therapists and Aides. No perst 
shall be employed a s  director, supervisor, therapist, teacher or  aide who does not hold 
valid degree o r  certificate as  provided by law or  unless he has had such special training, 
the Board of Education may require. 

011986. Purchase of Services. The Department of Education may, with the consent a, 
approval of the Board of Education, contract with the Department of Public Health and Sod 
Services and Guam Memorial Hospital, o r  approved private schoals, facilities or  contract0 
for the rendition of special educational and training services, physical and occupation 
therapy, speech therapy and auditory training, on-the-job training, o r  distributive educatic 
to particular handicapped children when for valid reasons it i s  not feasible or  desirable fc 
the Board of Education to itself serve the particular child or children to the same exten 
This shall not relieve the Board of Education or the Department of Education of i ts  obligatia 
o r  supervision. In such event that the Board of Education is  authorized to pay tuition ( 

training costs not to exceed the average gross cost per educable student in the school p l ~  
the  pro rata part of the allotment provided above for serving pupils requiring spedal edua  
tion, training or  opportunities. The time of payment may be determined by contract. 

No pupil shall be eligible for funds for contract services under this Act unless he a 
been diagnosed and evaluated as  eligible to enroll in an appropriate spedal education clas 
or facility if such were available in his schod, following procedures put forth in 511982 

011987. Administration of Chapter. The entire provisions of this Chapter shall b 
administered by the Department of Education with the approval of the Board of Education 
and the Board of Education shall promulgate such rules and regulations as it may dea 
necessary for the proper administration of this Chapter. 

The Board of Education shall prescribe the standards and approve the conditions unde 
which the facilities are  furnished o r  services purchased. The Director of the Department o 
Education shall be responsible for administering the same. 

011988. Cooperation With Other Agencies: Gifts or Donations. Schod agendes an 
required to cooperate with other agencies within the Territory, both public and private, tha 
are interested in working toward the education or training or  the alleviation of the hanrlicapr 
or  handicapped children and other exceptional children, and said educational agendes arc 
authorized t o  accept gifts o r  donations, o r  aid from such private agendes. 

011989. Advisory Committee. An Advisory Committee composed of flftteen (15). o r  morc 
persons representing parents of handicapped children, consumer groups, educators and thc 
professionals h v d v e d  s h d  be appointed by the Board of Education to study and review thc 
activities of the existing Spedal Education programs to determine if they are  performing 
satisfactorily. 

511990. Names, Facts and Opinions to be Purnished the Board of Education and th4 
Department of Education. It shall be the duty of all government agendes offering service1 
to handicapped children to provide to the Department of Education or  its designated ctim- 
petent authorities, names, facts and opinions pertinent to the proper educational or training 
placement of handicapped o r  other exceptional children who are enrolled o r  who expect tc 
enroll in the public schools, and to advise other volunteer agendes by the Board 01 
Education of those f a d s  concerning any exceptional child in need of the services provided 
by that agency. 

456 
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The facts and opinions pertinent to the proper education or  t a n g  of handicapped and 
ximum of atp other exceptional children shall so  far  ae practicable be used in  order to provide senrices to 

children to enable them to remain in the  mainstream of education to the greatest degree that 
d one aide Wr i s  practical." 
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PUBLIC LAW 13-208 

gill No. 855 Introduced by: A .L. Cristobal 
~nac ted :  December 22, 1976 R.F. Taitano F.R. Santos 
 overn nor's Action: Approved J. R. Duenas A. C. Sanchez 
ftiders: Yes A.A. Sekt C.T.C. Gutierrez 

R.P. Duenas E. T . Charfaurns 

f A N  ACT AUTHORIZING AND DIRECTING THE GOVERNOR OF G U A M  
J TO UNDERTAKE A LONG OVERDUE LAND EXCHANGE ALONG THE 

Y-SENGSONG ROAD IN DEDEDO WITHOUT FURTHER LEGISLATIVE 
: CONCURRENCE A N D  FOR OTHER PURPOSES. 

, Preamble 
Section 1 . . . . Exchange authorized. 1 Section 2 . . . . No further legislative concurrence required. 
Section 3 . . . . Amends P.L. 13-116, Section 9. 
Section 4 .... Amends 149013.1(g) GC, unclassided employees of GMH. 
Section 5 . . . . Effective dates of Sections 3 b 4. 
Section 6 . . . . Adds Subsec. (el  to f53644 GC, tax preparere: examination fee. 
Section 7 . . . . Adds Subsec. (f)  to $53644 GC same: re-examination. 

WHEREAS, on April 30, 1973, t he  Director of Public Works of the government of Guam 
agreed with the owners of Lot 10070-1. Dededo, to acquire that portion of said b t  within the 
proposed right-of-way for the improved Y-Sengsong Road by trading adjacent government land on 
an area-for-area basis, said proposed trade being set out in a sketch map attached to the said 
April 30, 1973 letter; and 

WHEREAS, over three (3) years have passed and although the Government hm acquired the 
portion of the private owners' land needed for the right-of-way it has not Hved up its end of the 
bargain by giving to the landowners the agreed government land adjacent thereto; and 

f WHEREAS, in the opinion of the Legislature it is  unconsdonable for the Government to 
acquire land in such a manner and justice demands that the preferred land exchange be forthwith 

, consummated; now, therefore 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF G U A M :  

Section 1. Exchange Authorized and Directed. Notwithstanding any law, r u h  or regulation 
to the contrary, the Governor of Guam i s  authorized and directed to exchange with the owners of 
Lot No. 10070-1 (also designated as  Lot No. 10070-C), Dededo, Guam, a portion of adjacent 
government land adjacent thereto Fn order to acquire that portion of Lot No. 10070-1 (also desig- 

8 nated a s  Lot No. 10070-C), within the right-of-way of Y-Sengeong Road. Said exchange shall be ' on an area-forarea basis, pursuant to the terns of the letter dated April 30. 1973, fran the . Director of Public Works to the said landowners including the sketch map attached thereto. 
$ 

Section 2. No further legialatfve concurrence shall be required for the land exchange 
authorized by this Act. 

I Section 3. Section 9 of P.L. 13-116 is hereby amended to read a s  folbws: 

"Section 9. The provisions of Section 8 shall expire two (2) years after the effective 
date of this Act." 
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TESTIMONY 

TWENTY-SECOND GUAM LEGISLATURE 

BILL NO. 955 

Thank you for the opportunity to testify in support of Bill No. 955 
"An Act to amend Chapter 14A of Title XI1 of the Government Code of 
Guam relative to providing educational and training facilities and 
opportunities for all Individuals with Disabilities; thereby making 
local legislation conform with federal legislation, the 
l~Individuals with Disabilities Education Act." 

\ 

Changes to the statute (P.L. 13-207) are necessitated by the United 
States Office of Special Education Programs conditional approval of 
the Territory of Guam State Plan for FY 1994-1996 and more 
importantly, the need to bring Local Statutes in line with the 
Federal Requirements under the Individuals with Disabilities Act 
(IDEA) . 
The staff of the Division of Special Education have worked 
diligently to formulate changes which would meet federal 
requirements as well as those propagated locally. I wish to take 
this time, if I may, to commend them for their efforts. It is 
through cooperative efforts such as this, that programs are 
developed which will meet the needs of Individuals with 
Disabilities as well as all students attending Guam's schools. 

The Guam Public School System fully supports the intent of the 
bill. 

If you have any questions or concerns please feel free to contact 
me. 

~obedq Klitzkie 
~irector of Education 
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Fax No: (671) 646-8052 

Vincent T. Leon Guerrero, Acting 
Assochts Suprlntsndent 

April 7, 1994 

Senator Madeleine Z. Bordallo 
Chairperson, Committee on Education 
22nd Guam Legislature 
Agaiia, GU 96910 

Dear Senator Bordallo: 

Thank you for allowing us to provide testimony on Bill 955. Essentially this bill is 
intended to update the old law, P.L. 13-207, which provides the policy and 
direction for providing special education for individuals with disabilities in the 
Territory of Guam. 

Late last year, when we submitted our 1994-1996 State Plan for Special 
Education for the Territory of Guam in order to receive funding from the Gffiza of 
Special Education Programs, (OSEP), they noted that our local law was not 
consistent with the federal law on special education, the Individuals With 
Disabilities Education Act (IDEA). 

Essentially, the differences are as follows: 

1. The term "Handicap" or "Handicapped" is used in P.L. 13-207 and 
should be updated to the usage of "Disability" or "Individual(s) With A 
Disability". 

2. The definition for lndividuals With A Disability needs to be updated 
and these changes have been incorporated. 

3. Services for lndividuals With A Disability who are between the ages of 
birth through five (5) years of age need to be further specified and 
these changes have been incorporated. 

4. We have done away with the term "Individual Instructional Plan (IIP)" 
and replaced it with "Individual Education Program (IEP)" to be 
consistent with IDEA. 
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5. The IEP must now include transition services for an eligible Individual 
With A Disability who is 14 years old or in eighth grade. Transition 
services are defined in the proposed legislation. 

6. The Advisory Committee section has been updated to comply with 
IDEA. 

7. This bill is more flexible and grants authority to the Department of 
Education to make rules and establish standards so that we do not 
have to continually amend the law whenever federal legislation is 
amended or as community standards (such as terminology) changes. 

Thank you for the opportunity to provide testimony on this important legislation. I 
look forward to working with your staff on any improvements or amendments, 
both technical and substantive, that need to be made. 

Sincerely , 

VlNCE LEON $UERRERO 
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April 7,1994 

Senator Madeleine 2 .  Bordallo, Chairperson 

Committee on Education 

Twenty-Second Guam Legislature 

155 Hesler Street 

Agana,Guam 96910 

Dear Senator Bordallo and Committee Members: 

On behalf of the Autism Society of Guam, I, Jelly N. Flores, 

Founder and President, DDPC Legislative Committee Member, Autism 

Consultant for the Public School System, Division of Special 

Education, and parent of a child with autism, thank you for the 

opportunity to testify on Bill 955 : " ~ n  Act to amend Chapter 

14A of Title XI1 of the Government of Guam Code relative to 

providing educational and training facilities and opportunities; 

thereby making local legislation conform with federal legislation 

'Individuals with Disabilities Education ~ct'". 

The Autism Society of Guam was first organized in 1989. It is 

a non-profit organization chartered by the Autism Society of 

America. Our organization serves to promote and advocate for 

the general welfare of persons with autism.Autism occurs along 

a spectrum from mild to severe. However, the difficulties of 

children with autism still result in a need for appropriate 

educational and training facilities. 

In the new law '~ndividuals with Disabilities AC~'(IDEA) P.L. 

101-476, Autism is now a separate eligibility category. This 

category means that autism is a disability in its own right and 

CHARTERED BY AUnSM SOCIETY OF AMERICA 
7910 Woodmon~ Avcnuc. Suite 650 Bcthesda. MD 2-814-3015 

Tel.: (301) 657-0881 Fax: (301) 657-0869 
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no longer can IEPs fail to address a code system for autism or 

exclude those with autism from appropriate programming. 

The Autism Society of Guam upholds and commends Senator Madeleine 

Bordallo and the committee members involved in the amendment of 

Bill 955. This Bill meets an essential, critical need for the 

children with autism. 

In view if this endorsement and support of the bill, the ASG 

respectfully recommends that AUTISM be included as one of the 

eligibility category in the termnchildren with Disabilities", 

which means that Guam Public School System will be required to 

address the following needs: 

* A comprehensive system teacher training and certification in 
the area of autism which can include off-Island or on Island 

training provided by expertise in the field of autism. 

* Current staff needs additional intensive training in order 
to be certified to teach children with autism. 

* Establishment of teachers and para-professionals positions 
and Autism Program Coordinators that addresses the specialized 

staffing needs for autistic program. 

* A budget designed to provide appropriate educational 
materials that is able to meet the unique needs of autistic 

children like, the computer software for the severely autistic 
mz- 

children who cannspeak and to the verbal high functioninq autistic 

providerArt, Music and physical education equipment supplies. 

* Appropriate office and storage space for staff, materials, 
testing, meeting, training etc.. 

The ASG looks forward to the passaqe of Bill 955 and to actively 

participate in making sure that the needs of autistic children 

and their families are met. 

Thank you very much. 

/ / 
CHARTERED BY AUTISM S O C I ~ F  AMERICA 

79 10 Woodmont Avcnuc, Suite 650 Bethesda, MD 2-814-3015 
Tel.: (301) 657-0881 Fax: (301) 657-0869 
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Major Issues for Autism and PDD (Pervasive Developmental 
d Disorder) Program Services 

The education for all Handicapped Act (EHA) Public Law P.L. 
94-142 has a new name: The Individuals with Disabilities Act (IDEA) 
P.L. 101-476. In this new law Autism is now a separate 
eligibility category. This category means that Autism is a 
Disability in its own right and no longer can IEPs fail 
to address a code system for AUTISM or exclude those with 
autism from appropriate programming. 

Therefore, Guam Public School System needs to address: 

* A comprehensive system teacher training and certification 
in the area of Autism which can include off-Island or on 
the job training. 

* Current staff needs additional intensive training to be 
certified. 

-% New qualified educators for Autistic children need to 
be hired. 

* Establishment of Teachers and Paraprofessionals positions 
that addresses the specialized staffing needs for 
Autistic Program. 

x- A budget designed to provide appropriate educational 
materials to meet the needs of the autistic children such 
as: Computer Software for the severely autistic who can not 
speak and to verbal high.functioning autistic; Art, Music, 
and Physical Education equipment supplies. 

* Appropriate office and storage-space for staff, materials, 
testing, meetings, training, etc. 
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Changes in Public Law 94-142 - What You Need to Know 

The Education for All Handicapped 
Act (EHA), Public Law (P.L.) 94-142 
has a new name: "the Individuals with 
Disabilities Education Act" (I.D.E.A.), 
P.L. 101-476. The term "handicapped" 
-has been replaced with the term "dis- 
ability" throughout the new law. 

Parents and professionals should 
make every effart to know this amended 
law. It will have sigruficant impact on 
all special education of children with 
disabilities, particularly those with au- 
tism. It is imperative that we also know 
the law's amendments, why provisions 
were changed and how they are inter- 
preted in the Code of Federal Regula- 
tions (CFR). This knowledge will em- 
power parents and educators in their 
efforts to obtain appropriate programs 
for their children with autism. 

The following are the basic changes 
(P.L. 101-476): 

Autism is Now a Separate 
Eligibility Category 

Ths category means autism is a dis- 
abhty in its own right. No longer can 
EPs fail to address autism or exclude 
those with autism from appropriate 
educational programming. 

W o r h g  with their Departments of 
Education, state and local chapters need 
to address the dehrution of state stan- 
dards for teacher training and certifica- 
tion in the areas of autism. Does cur- 
rent staff meet the needs? Does exjsting 
staff need retraining? Do new educa- 
tors need to be lured? Is there a com- 
prehensive system for training persun- 
nel in the areas of autism? Is there a 
certification mechanism? Under the 
amended law, all these items must be 
addressed. 

Individualized Education 
Plan (IEP) Changes 

Transition services are more formally 
defined, and must now be included in 
a child's IEF'by at least age 16. 
Related Services: Two new related ser- 
vices were added to the law, and two 
previous services were clarified: 

Rehabilitation Counseling: Must now 
be placed on the lEP to prepare for 
career/employment development. v 

p i s t i v e  Technology Service: Must 
now include "Any item, piece of equip 
ment, or product system, whether ac- 
quued commercially, off the shelf, modi- 
fied or customized, that is used to in- 
aease, maintain or improve functional 
capabilities of individuals with dis- 
abilities." This also means training / 
the child, family and staff in usinn 
this equipment. 
1 Recreation Therapy: Schools must now 

"employ and utilize therapeutic recre- 
ation professionals to evaluate, plan 
and administer the recreation compo- 
nent of an individual's education plan." 
Students with disabilities have unique 
leisure needs, and this addresses them. 

J~ocial Work Services: Testimony to 
Congress proved that many schools did 
not consider social services as a related 
service. Expect this senice to be avail- 
able for your child. It will help develop 
connections for them with other com- 
munity support programs and provide 
case management services. 

Least Restrictive Environment 
In the reauthorization of the law, 

Congress wanted to be sure that each 
student is in the least restrictive setting, 
so they authorized p a l  s t u d ~ o n  
integration. The study will show what 
states are successfully integratine; chil- 
dren with s p e c i j s  and the way 
6 v  are doing it. With this knowledge , " " 
Congress hopes to help the states that 
are not practicing supported integra- 
tion. Also, the new law requires that 
each state put in place a system for 
training - regular educators in swciaJ 
education needs areas. &- 
Residential Placement 

Congress was troubled by the fre- 
quency of students being placed in 
residential facilities. The problems in- 
cluded: expense, improvement in ser- 
vices, and disruption of family rela- 
tionships. To rectify this, Congress 

authorized grants to help develop sw- 
egies to decrease the use of "out-of- 
c~mmunity" placements. 

Removal of Immunity 
Congress clarified in this most re- 

cent amendment that Eleventh Arnend- 
ment immunity was moved from state 
education agencies for suits under the 
IDEA. This means you can sue any 
agency which violates or obstructs the 
provisions of this Act - from your local 
school or district to the Governor of 
your state. 

P.L. 101-476 is an important piece of 
legislation, bzt not the only law that 
protects individuals with disabilities. 
&&on 504 of the Rehabilitation Ad of 
?973, *and the Carl D. P e r k  Voca- 
tional Education Ad also help persons 
with disabilities obtain full services and 
ri&. These may be cited as further 
support for vocational development 
f- 

Remember: IDEA went into effect 
October 1, 19!?Q. School districts must 
act now to be in compliance, and your 
IEP must be complete and measu~able 
under the new law. 
(References used in this article are from 
the NICHCY News Digest, Vol. I, Nurn- 
ber 1,1991. P.O. Box 1492, Washington, 
DC 20013; Reed Martin, Attorney at 
Law, presentation for the "Special Edu- 
cation and the Law" conference.) 

Barbara Renfro 
Johnette Kobes 
ASA Education Committee 
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34 CFR Parts 300 and 301 
Assistance to States for the Education 
of Chlldren with Dlsabllttles Program and 
Preschool Grants for Children with 
Dlsabllltler; Flnal Rule 
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9 300.604 to clarify the conditions h a t  
a mmt be met if a State adds conrcnt 

requirementa beyond thore in the 
Federal regulationt; (5) rpadfying that 
fin- of fact and decuionr in due 
process hearing8 mmt be made 
available to the public, after deleting 
pammdy identifiable information; (0) 
adding a provision to / -10 
which officialr may not conduct Statb- 
level reviews; and (7) imdun'iI18 
requirementa on State complaint 
procedures from the Education 
Deparhnent General Administrative 
Regulations (EDGAR) (34 CPR 
9 9 76.780-76.782) to this part in 
9 9 300.-.W and mahng some 
modificatiom to those mquiremmta 

These final redations incorporate 
technical changes made to pa* B. 
includmg chmges made by the lW0 
Amendments, to update the terminology 
and references used in the currant 
regulations. Examples of these technical 
changes include: (1) Deleting.al1 
references to "handicapped chiidred' in 
the regulations and substituting 
"children with disabilities:" (2) deleting 
all references to "annual program plan" 
and substitutmg "State plan;" (3) 
revising the list of other regulations that 
apply to this program in 9 300.3 to 
include all currently applicable 
provisions of EDGAR: and (4) 
abbreviatmg certain frequently used 
terms and adding a new note following 
the heading in subpart A, "Definitions." 
to specify that abbreviations will be 
used in place of certain terms in the 
regulations (e.g., "IEP" for 
"individualized education program" and 
"SEA" for "State educational agency"). 

These final regulations also 
implement changes to part B made by 
the National Literacy Act, by amendmg 
the list of jurisdictions eligible to 
participate in the part B program (i.e.. by 
deleting the Trust Territory of the Pacific 
Islands and addlng the Federated States 
of Micronesia, the Republic of the 
Marshall Islands, and Palau). 

In addition, these final regulations 
incorporate certain technical changes to 
part B made by the Amendments. 
These changes conform the regulations 
to the statutory changes and are 
implemented as final regulations. The 
Secretary, however, invites comment on 
these changes and on whether 
additional regulatory changes are 
needed with respect to the statutory 
changes made by the lesl Amendments. 

In response to the Secretary's 
invitation in the NPRM, 280 parties 
submitted comments on the proposed 
regulations. An analysis of the 
comments and of the changes that have 

bean made in the regulation8 since 
publication of the NPRM is published as 
an appendix to these final reguhtionr. 

The following dircwsion in section A 
Technical Changes. identifies the 
changes made to reflect statutory 
amendmentn to Part B made by the 
National Literacy Act. Section B, 
Substautive w. identifies dl 
major changes made in the ngulationr 
barad on the NPRM published on 
A u g ~ ~ t  19.1991. Additional h q e s  
made in the regulations in this document 
as a result of the 1991 Amendment8 are 
identified separately in section C. 

A. Technical Changes 
in accordance with changes made by 

the National Literacy Act 9 300.700 has 
been revised to reflect the nu+ent 
names of the successor entities to the 
T m t  Territories of the Padfic Llande. 
Similarly, 9 300.711 @nviwly  
numbered 9 300.710) now lista the 
current names of these entities, 
consistent with a statutory change made 
by the National Literacy Act as 
amended by the 19Bl  Amendments. 

B. Substantive Changes 

Below is a summary of the major 
substantive changes in these final 
regulatiom based on the August 19. lesl 
NPRM. References to section numbem 
are to the final regulatione. 

1. Changes in Subpart A--General 

The proposed definition of "autism" 
(9 300.7(b)(l)) has been revised to clarify 
that the characteristics listed ae 
generally associated with autism are not 
an exhaustive list of characteristics 
necessary for a child to be considered as 
having autism. 

The proposed definition of 
"traumatic brain injury" (9 300.7(b)(12)) 
has been revised to describe this 
disability category more appropriately, 
and to clarify that the term "traumatic 
brain injury" refers to injuries acquired 
after birth. 

The proposed definition of 
"rehabilitation counseling services" 
(9 300.16(b)(10)) has been revised to 
change the term "qualified coumelmg 
professional" to "qualified personnel." 

The phrase "in schools" has been 
retained in the definition of "social work 
services in schools" (9 300.16(b)(12)), 
and the phrase "to receive maximum 
benefit" in the statement concerning 
mobihmg school and community 
resources has been changed. 

The laat sentence of the proposed 
Note following the definition of 
"tramition services" at 9 300.18 has 

been revined to delete the statement that 
the lirted activities are only examples. 

2 changes in Subpart B-State Plans 
and Local Application8 

Proposed Note 2 following 9 300.128 
["Identification. location. a ~ d  evaluation 
of children with disabilities") has been 
revised to clarify that where the part H 
lead agency is different from the SEA. 
actual implementation of the child find 
activities for infants and toddlers with 
dimbilities by the part H lead agency 
doen not alter or diminish the SEA'S 
responsibility for ensuring complianwi 
with child find and evaluation 
requirements. 

3. Changes in Subpart C--Services 

Proposed 9 300.308 ("hsistive 
technology") has been revised to specify 
that asristive technology devices and 
services must be provided if required as 
part of special education under 9 300.17. 
related semces under 9 300.16. or 
supplementary aids and semces under 
9 ~ n s o I b l ( 2 ) .  

Section 300.344 ("Participants in 
meetings") hae been revised (I) to 
wdfy that if a purpose of a student's 
IEP meeting is the consideration of 
transition s e ~ c e s  to the student. the 
public agency must invite the student 
and a representative of any other 
apncy that is likely to be responsible 
for providing or paying for transition 
s e ~ c e s ,  and (2) to clarify what the 
public agency mustdo ff either the 
student or the a g e w  representative 
does not attend. 

Section 300.345 ("Parent 
participation") has been revised to 
provide that if a purpose of the IEP 
meeting is the cons;deration of 
transition services, the notice to the 
parents about the meeting must hdicate 
this purpose and indicate that the 
student will be invited. 

Section 300.348 ("Content of W) 
has been revised to e p e e  that the 
statement of needed transition services 
in a student's IEP must include the three 
areas listed in the definition of 
"transition services" in 9 300.1B(b). 
unless the IEP team determines that 
services are not needed in one or more 
of those areas and includes in the IEP a 
statement to that effect and the basis for 
making the determination. 

Proposed 9 300.347 ("Agency 
responsibility for transition services") 
has been revised (1) to clarify that, if a 
participating agency does not provide 
agreed-upon services, the public agency 
munt initiate another IEP meeting "as 
soon as possible"; (2) to delete the 
phrase "to be implemented." following 
"alternative strategies"; and (3) to add 



5. State Admhstrative S e t - h l ~ c  lor 
, SmfiStates 

The lWl  Amendments revired section 
6ll(c)(2) of the IDEA to increme from 
S350.000 to $450.000 the minimum 
amount that each State may reserve 
fmm it8 part B allocation for 
administrative expenses. Thb change ia 
reflected in Q 3OQ.620. 

a Part B Services for Indian Children 
with Disabilities 

The 1881 Amendments significantly 
revised section ffll(fJ, which authorize8 
payments to the Secretary of the Interior 
under part B for the education of certain 
Indian children with disabilities. Section 
300.709 has been rwiaed in itn entirety. 
consistent with the new section gil(fJ(1) 
of the IDEA. Section 300.709 now 
provides that, subject to meeting the 
requirements in 5 3002B0, the Secretary 
makes payments to the Secretary of the 
Interior to meet the need for assistance 
for the education of children with 
disabilities on reservations, aged 5-ZI, 
who are enrolled in elementary and 
secondary schools for Indian children 
operated by the Secretary of the Interior. 
and for Indian students aged 3-5 who 
are enrolled in p r o m  affiliated with 
Bureau of Indian Affaire @LA) schools 
that are required by the States in which 
the schools are located to attain or 
maintain State accreditation and which 
schools had such accreditation before 
the enactment of the 1991 Amendments. 
Previouslv, the Secretary of the Interior 
had been responsible for the education 
of all Indian children with disabilities. 
aged 3-21, on reservations (1) served by 
eiementary and secondary schools 
operated by the Department of the 
Intenor. and (2) for whom services were 
provided through contract with an 
Indian tribe or organization prior to FY 
1989. The amount of payment is one 
percent of the aggregate amount of funds 
available to all States for that fiscal 
year. 

In accordance with the new section 
611(f)(3) of the IDEA, and in light of the 
revlsed responsibilihes of the Secretary 
of the Interior for the education of 
Indian children with disabilities aged 3- 
Zl as specified in section 611(f)(l) of the 
IDEA. 1 300m also has been revised. 
That section identifies the specific 
provisions of sections 612.613, and 614 
of the IDEA that the Secretary has 
determined continue to be appropriate 
to applications from the Secretary of the 
Interior. Similarly, 5 300.263 has been 
revised to reflect the regulatory 
requirements that continue to apply to 
the Secretary of the lnterior in the 
implementation of the p r w  
supported by part B. 

No. 183 / Tuesday, September ZQ. 

While the 1881 Amendment6 limitL 
the nsponeibilities of the Sscfetaxy of 
the Interior for the education of Indian 
children with dimbilltier, it expanded 
the reaponsibillties of SEAE for Indian 
children with disabilitias on 
reeervationr. Consistent with the 
requirement8 of the new rection 611(f)(2) 
of the IDEA, Q 90a900 (Timelines for 
FAPe) has been rsvired by ad* a 
new parasraph (c) to rpadfy that. with 
the axcaption of child- identified in 
O scxt.Wa) (1) and (2). the SEA shall be 
mponribie for umring that all of the 
requirements of part B an implemented 
for all children aged 3-21 on 
mervationr. 

In addition. in accordance with the 
new wction Bll(f'J(4) of the IDEA a new 
8 mno h been added to provide that 
the Secretary make paymenu to the 
Secretary of the Interior to be 
distributed to tribes or tribal 
organizations to provide for the 
coordination of arabtance for special 
education and related rervicea for 
children with disabilities, aged 3-5, on 
reservatione served by elementary and 
secondary schools for Indian children 
operated or funded by the Department 
of the Interior. The amount of the 
payment is 25 percent of the aggregate 
amount of funds available to all St tea  
under this part for that fiscal year. 
These fun& are to be used for child 
find, screening, and other procedures for 
the early identification of children. aged 
3-5, parent training. and for direct 
services. 

The Secretary believes that those 
statutory changes redt ing from the 
lssl Amendments kart be effectively 
implemented by incorporation into 
existing regulations without additional 
regulatory guidance. However, if 
experience in the implementation of 
these provisions indicatw that 
additional regulatory guidance is 
needed. the Secretary will undertake 
additional rule- at a future date. 

II. Prodloo1 Gmtm Program 
The Preschool Grants program under 

section 619 of part B of the Act provides 
additional Federal financial assistance 
to States for providing special education 
and related s e ~ c e s  to children with 
disabilities aged 33 and, at a State's 
discretion. for providing FAPE to two- 
yearsld children with disabilities who 
will reach age thm during the school 
year. The Preschool Granb regulations 
in 34 CFR part 301 establish the 
adminietrative procedures for appl-d 
for and distributing Preschool Granb 
fun&. 

The subetantive rights and protections 
established under part B of the Act and 
its implementing regulations at 34 CFR 
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part 300 apply to 3 4  year old children 
with &@abilities. Therefore, these nghts 
and protections, which indude the nght 
to FAFE placement in the least 
restrictive environment. and the 
avaihbility of due process procedures. 
are not repeated in the part 301 
ragulationa. 

The 1Wl Amendments included 
several nvinionr to section 619. The 
following is a summary of those 
revisions: 

The 1991 Amendments expanded 
the age range for which SEAS and LEAS 
may w e  Preschool Grants funds to 
include two-year-old children with 
disabilities who will reach age three 
during the rchwl year, whether or not 
thore children are receiving, or have 
received, services under part H of the 
Act These children are entitled to 
receive FAPE 

The w e  of Preschool Grants fun& to 
provide FAPE to two-yearsld children 
with dimbillties is at a State's 
diecretion and must be consistent with 
State policy. This is not a requirement to 
provide FAPE to all two-yearold 
children with disabilities who will reach 
age three during the school year. Rather, 
this proviaion increases States' options 
for m e  of Reschool Granta funds to 
meet the needs of children with 
disabilities and their families during the 
transition from early intervention 
sewices under part H of the Act to 
preschool apecia1 education under part B 
of the Act. Although children below age 
3 cannot be inclddin'the annual part 
B child count, State3 are permitted to 
me their part B fun& to serve these 
children. 

Part H of the Act does not apply to 
any two-year-old child with disabilities 
receiving FAPE, in accordance with part 
B of the Act. with Preschool Granb 
funds. However, part H of the Act 
continues to apply to all other two-year- 
old children with disabilities, includmg 
those receiving FAPE with other sources 
of funds, such as part B funds under 
section ff l l  of the Act. 

These statutory amendments are 
incorporated into these final regulatiom 
in $9 3M.1, 3M.3, 301.6. 301.10, and 
301.30. 

In accordance with section 
431(b)(Z)(A) of the General Education 
Provisionn Act (20 U.S.C. 1232(b)(2)(A)) 
and the Administrative Rocedure Act (6 
U.S.C. M3), it is the practice of the 
Secretary to offer interested partiw the 
opportunity to comment on all changer 
proposed to be made in the 
Department's regulations. However. 
since the additional changes made in 
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SO.lS C o m p r e h m  system of pm-1 PnCicip.w bubprt-- - 
I cbvalopwnt. 300280 Public he- before adoptms 8 d t h  ~ ~ . W l i t h  ir! private scb& 

Boa140 M a t e  lchook. State plan. P L c d o t R . f d b y P u b l i c ~  
Boa141 Rocovary of fun& for mirdiauified 3[r)m ~ot i ce .  

childraa 941.400 Applicability of 8 $300.100-300.402. 

mO.lU90(Ll43 [Rswrvad] 
300m Opporrunity to puticip.'e; 300.m Rarponribility of State educational 

300.144 Hearing on appliution. 
period W c y .  

300283 public commanu S O Q ~  ~ ~ ~ l ~ ~ ~ ~ t i ~ ~  by 
~oa146  Ruhibitioslof rmnmWhw. adoptme PL 
300.144 Ann& wduafion. Publication and avoihbillty of e d ~ t i o x u l  agency. 

SmlU stat- m 4 v h l y  pmaL a m d p k n .  
300.- Placement of childrcn by parents. 

Sm.14 P d i c h u r d p r o c s d m f o r w o f  ,,,- ~withDiublUt i . rEoml l .dbydnir  
Part B fun&. P.rmtr h Rivmte Schoob 

YXL140 M p t i o n  of use of Pute fun&. F m  w k a  Pllbiic -tim 300.- DeMtion of "private school 
3a8.160 State-level nonmpplurting. 3OOSJO TtmalinwforkapproPri.te 
soam ~ d i t i o n a t  infomution if the state 

c h i l h  with dirabilitier." 
public education. mISI State educatiohl agency 

educational agancy provideo direct 9M901 F m  appropiate public education- rarponribility. 
&m. methods and paymentr. Local aducational agency 

9011152 lnteragsncy agreamantr. 3a~$O2 Raridential phcement. rarponribility. . 
50(2153 Personnel rtandardr. !KWKU Roper functioning of aids. 
300.164 Truuition of i n d i v i d d  fmm P& g ~ g ~ l  ~pll d u c a t i d  Bd ROOchmr f o ~  By-Pm 

H to Part B. Soa305 ProIpun options. 9011- By-pars-gened. 
m p  300.308 Nonacadamic Klvicsr. 500.IS1 Provisions for rervices under a by- 

Caned 300.307 Phyaical education. pau .  
30(1908 Au~tiwtechoology.  

300.180 Submiasion of application. ~RooloPnrodurs r  
300.181 p e r m e d ]  ~ h t b . U m o o f ~ B F ~  500.482 Notice of intent to implement s by- 
300.182 The excess cost rwquimment. 30a9aD Dafinitionr of "firrt priority PpU- 
300.183 Meeting the excess coat children" Pnd "wcond priority childma" S0.183 Request to rhow c a w .  

requirement. S O O ~ Z ~  Priorities. 900.m Show came hearing. 
300.1134 Excess coste-computation of 300322 pmerved] SOD.IILS Dscirion. 

minimum amount. 300.323 Srrvicw to other chlldnn. 90(MBB Judicial review. 
300.185 Computation of excew corte- 30Q.324 Application of local educationd 

co~olidated application. agency to w e  fun& for the aecond subprrt E - d w  
300.188 Exwrs costs-limitation on w e  of priority. D w ~ R o c s d u r # f a P ~ t r d  

Part B funds. 
300.187-300.189 Ifteserved] 
300.180 Consolidated applications. 
300.181 [Reserved] 
300.192 State regulation of consolidated 

applications. 
300.193 State educational agency approval: 

disapproval. 
300.194 Withholdmg. 

Lout Educetional Agency Applications- 
Contents 
300.220 Child identification. 
3 0 0 a  Confidentiality of penonally 

identifiable information. 
300.222 Full educational opportunity goal- 

tunetable. 
300.223 Facilities. personnel, and services. 
300.224 Personnel development. 
300.225 Pnorities. 
300.228 Parent involvement. 
300227 Participation in regular education 

programs. 
300.228 [Reserved] 
300.229 Excess cost. 
300.230 Nonsupplanting. 
300.231 Comparable services. 
300232300.234 [Reserved] 
300.235 Individualized education progremr. 
300.236 [Reserved] 
300237 Procedural r a f e g u d .  
300338 Use of Part B funds. 
300.239 [Reserved] 
300.240 Other requirements. 

Appliutian fmm h t u y  of the htsrior 
300380 Submission of application: approval. 
300.281 Public participation. 
300.262 Uae of Part B funds. 
300383 Applicable regulations. 

3W.m LkMtions. 
300.%1 State educational agency 

mponribility. 
300342 When individunlized aduution 

pmgmm mwt be in effect 
300.343 Meeting8. 
300.344 Participant4 in m e e m .  
300345 P a m t  phcipation. 
300.3~1 Content of individualhad &cation 

prolcram. 
300.347 Agency rerporuibilitim for 

bumition ~ r v i w r .  
300.348 Rivate rchool placement4 by public 

agencies. 
300.349 Children with dirabilities in 

parochial or other private achoolr. 
300.350 Individualized education program- 

accountability. 

300.380 Use of local educational agency 
allocation for direct r e ~ w s .  

300.361 Nature and location of remcw. 
300.370 Ure of State agency allocationr. 
300.37l State matcfung. 
300.372 Applicability of nonsupplanting 

requirement. 

c h l p d m d v e  System of Polwzuml 
DevsLopmant 
300.380 Geneml. 
300.381 Adequate rupply of qualified 

penonnel. 
300.382 Penonnel preparation and 

continuing education. 
300.383 Data rystem on pmonnel and 

perwnntl development 
300384-soo.sB7 IRewwd] 

CMlclw 
300#lo Definitions of "cement", 

"walution", and 'panonally 
identifiable". 

9 ~ # n  General rarponsibility of public 
@eo. 

SOQSQZ Opportunity IeuPmine records. 
~ 0 0 ~ 0 3  Lndcpmdchte_duptional evaluation. 
900501 Prior notice: p a m t  conrent. 
900505 Content of notice. 
sm#w, lmpartial due procesr bearing. 
WO.!%J~ Impartial hearing officer. 

Heuingngh? 
300bOB Hearing dec~r~on:  appeal. 
300S10 Adminirtrative appeal; impartial 

M e w .  
300.511 Civil action. 
300612 Timelinea and convenience of 

hearinn and reviews. 
90IW13 Child's rtntm during p r o c e e w .  
300.514 Swrogate parents. 
300.515 Attorneys' fee.. 

300.530 General. 
300.531 Repiscement evaluation. 
Xt0.532 Evaluation pnnxdwer. 
300533 Placement procedurer. 
300.634 Reevaluation. 

Mditiorvl Rocrdrun for Evdmtbg 
C h U d r a n d t b S ~ ~ M . . W H t i w  
300.540 Additional team m m h .  
-1 Criteria for de temhbq the 

existence of a rpedfic learning dirabllity. 
300b12 Ohma t ion .  
300.M3 Written rqmrt. 
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Direct h c e r  (8 ~ l ( l ) l  
, 4uut ion  reconin (I 3aml) 

Evaluation (8 900.500] 
F h t  priority children (I -?ma))  Highert 

requirementr in the Sate applicable to 
specific profeuion or duclplinc 
(I m.l63(a1(211 

Independent e d u u t i d  evduation 
0 soaso3(.l(s#ll) 

lndividllllirad education program (8 9mSIO) 
Partidpatins agency, u arsd fn the IEP 

mqairamantrinli-.nd5009(1 
(I m b l l  

Pvticipatiag agency, u used in the 
confidsntidity mpimme~tr in f f 3tXUW- 
-(#-I 

Party or partie* (I 9MSBY.11 
Penonally identEieble ( i  
Private school c h i l d .  with diubilitier 

(8 300.4W 
Pmferrion or discipline (O SW.lS3(&)(3)) 
Public expenre (O sOa5as(a)(3)[ii)] 
Second priority children (f SM32D(b)) 
Special definition of "State" (8 900.700) 
State-appmved or m a @ A  certification. 

liceming. registration or othar comparable 
requiremenb (8  3CIa.l53(a)(4)) . 

Support rervicer ( i  30(X370@)(2)) 
Note 2: Below are abbraviationr for 

relected terms that are wed throughout there 
regula tiom: 
'TAPE+' means "free appmpriate public 

education." 
"IW' means "individualized education 

program." 
"IEV means "intermediate educational unit" 
"LEA" means "local educational agency." 
"LRF' means "least restrictive cavirommt" 
"SEA means "State educational wncy."  

As appropriate. each abbreviation ir wed 
interchangeably with i b  nonabbmviatsd 
term. 

9300.4 Aat 
As used in this part, "Act" means the 

Individuals with Disabilities Education 
Act. formerly the Education of the 
Handicapped Act. 

(Authority: 20 U S C  lux)) 
9300.5 ~ t . thndogyd .v lc r .  

As used in this part, "assistive 
technology device" means any item. 
piece of equipment, or product system, 
whether acquired commercially off the 
shelf, modified, or customized. that is 
used to increase. maintain, or improve 
the functional capabilities of children 
with disabilities. 

(Authority: 20 US.C 1101(a)(25)) 

8300.6 A..kU~~t.chndogywnl# 
As used in this part, "assistive 

technology service" means any service 
that directly assists a child with a 
disability in the selection, acquisition, or 
use of an assistive technology device. 
The term includes - 

(a) The evaluation of the needs of a 
child with a disability, includmg a 
functional evaluation of the child in the 
child's customary environment: 
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(b] Purchasing, leasing, or ~ t h c r w l . ~  
p r o v i w  for the acquisition of msistive 
technology devices by children with 
disabilities; 

(c) Selecting, designing, fitting, 
wtomizing. adapting, applying. 
retaining, repairiag, or replacing 
auistive technolqp devicer; 

(dl Coordinating and uring other 
therapies. intervurtionr. or w m i c n  with 
uristive tachnology devices, ruch am 
those auociated with existing educatian 
and rehabilitation p h  and program; 

(e) Training or technical clsrbtance for 
a child with a dieability or, if 
appropriate, that child's family; and 

(i) Training or technical arsistance for 
professionale (including individuale 
providmg education or rehabilitation 
cervices), employers, or other 
individuals who provide services to, 
employ, or are otherwise substantially 
involved in the major Me functions of 
children with &abilities. 
(Authority aD US.C lUll(8)(28)) 
No& The definitionr of "uoiative 

technology device" and "wirtiw technology 
8ervice"wedinthispm~takandifactly 
from mction 802(al(26H28) of the Act but in 
accotdancs with Part B the statutory 
refenmce to "individd with a diubfflty" hm 
baan raplamd with "child with. IiiMbiUty." 
The Act's definttior~ of "uoirtive tachnology 
device" and "asrbtive tschaology m c e "  
incorporate verbatim the dewt iom of t h e  
tumr used in the Tachnology-Related 
Auistance for Individrulr with Dhabilitisr 
Act of 1986. 

$3047 -wmlc#..#8tk.. 
(a)(i) As used in this part the term 

"children with disabilities" means those 
children evaluated in accordance with 
0 9 300.53KmsS as having mental 
retardation, hearing impairments 
includmg deafness, speech or language 
impairments, visual impairments 
includmg blindness, serious emotional 
disturbance. orthopedic impairments. 
autism. traumatic brain injury, other 
health impairments. specific learning 
disabilities. deaf-blindness, or multiple 
disabilities. and who because of those 
impairments need special education and 
related services. 

(2) The term "children with 
disabilities" for children aged 3 through 
5 may, at a State's discretion, include 
children- 

(i) Who are experiencing 
developmental delays, aa defined by the 
State and as measured by appropriate 
diagnostic instruments and procedures, 
in one or more of the following areas: 
physical development, cognitive 
development, communication 
development, social or emotional 
development, or adaptive development: 
and 

(ii) Who, for that reason. need spewal 
education and related semces. 

fb) The t e r n  used in th~s definition 
are defined an follows: 

(1) "'Autism" means a developmental 
dhability significantly affecting verbal 
and nonverbal communication and. 
social interaction. generally evident 
before age 3, that adversely affectn a 
child's educational performance. Other 
characteristics often associated with 
autism are engagement in repetitive 
activities and stereotyped movements. 
mistance to environmental change or 
change in daily routines, and unusual 
rarporwe to r m o r y  experiences. The 
term does not apply if a child's 
educational performance is adverrely 
affected primarily because the child has 
a serious emotional disturbance. as 
defmed in paragraph (b)(9) of this 
section 

(2) "Deaf-blindness" meam 
concomitant hearing and visual 
impairmanta, the combination of which 
cause8 such severe communication and 
other developmental and educational 
problems that they cannot be 
accommodated in special education 
p- solely for .children with 
deafness or children with blindneu. 

(3) "Deafness" means a hearing 
impairment that is so severe that the 
child b impaired in processing hnps t i c  
infomation through hearing, with or 
without amplification, that adverutly 
affects a child's educational 
performance. - -  - 

(4) Wearing impairment" meam an 
impairment in hearing, whether 
permanent or fluctuating, that advemely 
affects a child's educational 
performance but that is not included 
under the definition of deafness in thir 
section. 

(5) "Mental retardation" means 
sqdficantly subaverage general 
intellectual functioning existing 
c o n m n t l y  with deficits in adaptive 
behavior and manifested during the 
developmental period that advemely 
affects a child's educational 
performance. 

(6) "Multiple disabilities" meam 
concomitant impairments (such as 
mental retardation-blindnem, mental 
retardation-orthopedic impairment. atc). 
the combination of which causes such 
m e r e  educational problerm that they 
cannot be accommodated in special 
education pmgramn solely for one of the 
impairments. The term does not include 
deaf-blindness. 

(7) "Orthopedic impairment" meanm a 
severe orthopedic impairment that 
advemely affacte a child's educational 
performance. The term include8 
impairmento caused by congenital 
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e gX10.16 ouJ)(L.6 for lpecial education and related 
h wed in this part. the term ~ ~ 0 s .  

*"qualified m e w  that a penon has met (5) "Occupational therapy" include* 
SEA approved or recognized (i) Improving, developrng or restoring 

li-iag, regirtration, or functions impairad or lost h u e h  
comparable r a q m * ~  t b t  i l l n ~ ~ .  injury. or deprivation; 

apply to the a m  in which he m rhe ir (ii) Improving ability to t a s b  
providing special education or m b a  for independent functioning when 
services. functions are impaired or lost: and 

(Authoriw. 20 U S C  l417(b)) (iii) Preventing. through early 
intarvention, initial or further 

4300.18 M w n b r  impafnnent or loss of function. 
(a) Ao used in thin part the t e m  (6) "Parent counueling and babhf 

"related servicas" meam bansportation uh* P a m b  in 
and such developmentaL corrective. and undemtanding the ~ c i a l  ~~~ of their 
other supportive services as are required child p r ~ v i b  ~ a m t s  with 
to assist a child with a dimbility to information about child development 
benefit fmm special education, and (7) "Physical thmapy" meam rervices 
includes speech pathology and provided by a qualified physical 
audiology, psychological services, therapist 
physical and occupational therapy, (8) "Feychological suvices" 
recreation, includmg therapeutic includes- 
recreation, early identification and (i) Administering peychologicd and 
assessment of Qsabilities in childran. educational t-ta. and 0th- assessment 
counseling services, i n c l u b  procedures; 
rehabilitation counsehg, and medical (ii) Interpreting aesessment results; 
services for diagnostic or evaluation (iii) ObtaMng, integrating, and 
purposes. The term also includes school interpreting information about child 
health services, social work services in behavior and conditions relating to 
schools, and parent counsehg and learning. 
training. (iv) Consulting with other staff 

(b) The terms used in this definition members in school Pr- to 
are defined as follows: meat the special needs of childrm as 

(1) "Audiology" include* indicated by psychological testa, 
(i) Identification of children with interviews, and behavioral evaluations; 

hearing loss; and 
(ii) Determination of the range. nature, (v) Planning and managing a program 

and degree of hearing loss, includmg of psychological services, includmg 
referral for medical or other professional psychological couneehg for children 
attention for the habilitation of hearing; and parents. 

(iii) Provision of habilitative activities, (9) "Recreation" includes- 
such as'language habilitation. auditory (i) hsessment of leisure function; 
traintng. speech readmg ( l i p r e a m ) ,  (ii) Therapeutic recreation services: 
hearing evaluation. and speech (iii) Recreation programs in schools 
conservation: and community agencies; and 

(iv) Creation and admmistration of (iv) Leisure education. 
programs for prevention of hearing loss: (10) "Rehabilitation couneehng 

(v) Counseling and guidance of pupils. services" means services provided by 
parents, and teachers regarrlmg hearing qualified personnel in individual or 
loss: and group sessions that focus specifically on 

(vi) Determination of the child's need career development. employment 
for group and individual amplification, preparation, achieving independence. 
selectmg and f i t t q  an appropriate aid. and integration in the workplace and 
and evaluating the effectiveness of community of a student with a 
amplification. disability. The term also includes 

(2) "Counseling services" means vocational rehabilitation services 
services provided by qualified social . provided to students with disabilities by 
workers, psychologists, guidance vocational rehabilitation programs 
counselors. or other qualified personnel. funded under the Rehabilitation Act of 

(3) "Early identification and 1973. as amended. 
assessment of disabilitiae in children" (11) "School health services" means 
means the implementation of a formal services provided by a qualified school 
plan for identifylng a disability as early n m e  or other qualified person. 
as possible in a child's life. (12) "Social work services in schools" 

(4) "Medical services" means services includee- 
provided by a liceneed physician to (i) Preparing a social or 
determine a child's medically related developmental history on a child with a 
disability that results in the child's need disability; 

(ii) Group and individual counseling 
with the child and family: 

(iii) Wo- with those problems in a 
child's living situation (home. school. 
and community) that affect the child's 
adjustment in school: and 

(iv) Mobilurng rchool and community 
msources to enable the child to learn as 
effectively as  possible in hu or her 
educational program. 

(13) 'Speech pathology" includee- 
(i) Identification of children with 

speech or language impairments; 
(ii).Dmgnosis and appraisal of spe&ic 

rpeech or language impairments; 
(iii) Referral for medical or other . 

professional attention necessary for the 
habilitation of speech or language 
impairments; 

(iv) Rovision of speech and language 
services for the habilitation or 
prevention of communicative 
impairments; and 

(v) C o m h n g  and guidance of 
parents, children. and teachen 
regarding speech and language 
impaiments. 

(14) Tramportation" include* 
(i) Travel to and from school and 

between schooh; , 
(ii) Travel in and around school 

buildings: and - 
(iii) Specialized equipment (such as  

special or adapted buses. lifts, and 
ramps), if required to provide special 
tramportation for a child with a 
disability. 
(Authority: 20 U.S.C t4(ll(a)(lf)) 

Notm With m i m d  to related rerviwr. the 
Sannte Report stater: 

The Committee bill provider a defmition of 
related &cea making dear that all ruch 
related rsrvicer may not be required for each 
individaul child and that ouch term includer 
euly  idmtilication and ameorment of 
hondicaooiaa wnditionr and the provirion of 
rarvicsdto minimize the effecta of ruch 
conditionr. 
(S. Rep. No. 94466, p. 12 (1975)) 

The h t  of related r e m m  is not . . 

exhaustive and may include other 
developmental. wm&ve. or rupportive 
services (auch as artirtic and cultural 
ptogrpmr. and art. music. and dance thenpy). 
if they are mquimd to arrirt a child with a 
dirability to benefit from rpcial education. 

There are certain kin& of rerviwr that 
might ba provided by penono from varying 
pmfeuional backgmnmdr and with a variety 
of operational titles. dapending upon 
mquiramunta in individual Stater. For 
example. mwhng aemcer might be 
provided by social worken. prycholoaimta, or 
guidance wuruelon. and prychologiui 
tea- might be done by qualified 
paychologkal exnminerr, pnychornetrlrb, or 
pnychologirta, d e p e n w  upon State . . 

8 t a n M .  
Each related rervice defined under thir put 

may include appropriate adminirtmtive urd 



No. 189 / Tuesday. September ZB, 1 .9B2 I Rules and Rermlatlons 44805 

within the State not htcr than 
Septemk 1,1980. 

(b) Documents mlahg to timelines. 
Each State plan murt include a copy of 
each State rtatute. court order. A t t o r n ~  
General decirioa and othar State 
document8 that demonatmte that the 
State has establirhed tjmeliaea in 
aceordance with paragraph (a) of thir 
nctioo. 

(c) Excaption. The -ant in 
paragraph (a) of We d o n  does not 
apply to a State with rerpad to c h S l h  
with dieabilities aged 3.4, & 1&1B. 20. 
or 21 to the extent that the requirement 
would be inconsistent with State law or 
practice, or the order of any court, 
respecting public education for one or 
more of those age pupa in the State. 

(d) Documents relzting to exceptions. 
Each State plan must- 

(1) Describe in detail the extent that 
the exception in paragraph (c) of thin 
section applies to the State; and 

(2) Include a copy of each State law. 
court order, and other documents that 
provide a basis for the exception. 
(Authority: 20 US.C 1412(2)(B]) 

Each State plan must include in detail 
the policies and procedures that the 
State will undertake, or has undertaken. 
in order to ensure that the State has a 
goal of providmg full educational 
opportunity to all children with 
disabilities aged birth through a. 
(Authority:,m U.S.C. 1412(2)(A)) 

Each State plan must contain a 
detailed timetable for accomplishing the 
goal of providmg full educational 
opportunity for all children with 
disabilities. 
(Authority: 20 U.S.C. 1412(2)(A)) 

Each State plan must include a 
description of the kind and number of 
facilities, personnel, and sarvices 
necessary throughout the State to meet 
the goal of providmg full e d u c a t i d  
opportunity for all childran with 
dtsabilities. 
(Authority: 20 U.S.C. 1412(2](A)) 

Each State plan must include 
information that shows that - 

(a) The State has established 
priorities that meet the requirementr, of 
O O 300.320-300.324; 

(b) The State pnorfties meet the 
timelines under O 3W.m and 

(c) The Stnte has made prognrr in 
meeting thore timeliner. 
(Authority 20 U s . c  1412(9)) 

(a) Caned  requi~ummt. Each State 
plan must include in l td the policiar 
and procedure8 that the State wlll - 

dertake.orhurmdertak~tomnve 
that-- 

(I) All childran with dimbilitier, 
ragardlear of the severity of their 
dinability, and who are in need of 
s p e d  education and related urviccn, 
are identified, located. and evaluated; 
and 

(2) A practical method i~ developed 
and im~lemented to determine which 
chll& are currently receiving needed 
apecial education and related services 
and which children are not currently 
receiving needed special education and 
ralatedaedcea. 

(b) Information. Each State plan must 
(1) Designate the State agency (if 

other than the SEA) mlrponrible for 
coordinating the p a  and 
implementation of the policies and 
procedures under paragraph (a) of this 
section. . 

(2) Name each agency that 
participates in the planning and 
implementation and describe the nature 
and extent of its participation. 

(3) Describe the extent that- 
(i) The activities described in 

paragraph (a) of thin section have been 
achieved under the current State plan; 
and 

(ii) The resources named for these 
activities in that plan have been wed. 

(4) b c r i b e  each type of activity to be 
carried out during the next school year. 
indudmg the role of the agency named 
under paragraph (b)(l) of thin section, 
timelines for completing those activities, 
resources that will be used, and 
expected outcomes. 

(5) I3escribe how the policies and 
procedures under paragraph (a) of this 
section will be monitored to eneure that 
the SEA obtainti  

(I) The number of children with 
dimbilities within each disability 
category that have been identified, 
located. and evaluated: and 

(ii) Information adequate to evaluate 
the effectiveness of thme policies and 
procedurell. 

(6) Deacribe the method the State uses 
to determine which children are 
currently receiving special education 
and related services and which children 
am not receiving rpecial education and 
related semcen. 

(Authority: 20 US.C llW2)(C)) 
Noto I: The State b wponsible for 

auunng that all children with baabilihes are 
idantl6ed. louted. and evaluated. mdudmg 
ehIldran in dl public and pnvate agencies 
and inrtltntionr in the State. Collection and 
we of data are subject to the confidentiality 
requitemant# of f 8 300-.576. 
Noht:UnderbothFutsB.ndHofthe 

Act. S t a b  ue mponrible for identifymg. 
loating. and wdumting infmntm and toddlm 
ham birth throqh 2 yaln  of agc who have 
dimbilltier or who ue ruapected of Imvitq 
dimbUitin. la Stater where the SEA and tbe 
State'r lead Wncy for the P u t  H program 
are different and the Part H lead agency will 
be putiap.ting in the child find activities 
dncribad in m p h  (a) of thir rection. the 
nam and extent of the Part H lead agency'# 
participation muat. under paragraph (b)(2) of 
thb section. be indudad in the State plan. 
With the SeA'r mpernmt. the Part H lead 
agency's participation may indude the actual 
implement.tion of child find activitim for 
infintr and toddlers. The wa of an 
in- agmment or other medrani.m 
for providmg for the Part H had agency'r 
parhumtion would not alter or dimini.h the 
responsibility of the SEA to enem 
camplhce with dl child find mquiremantr. 
includiug the mquimmmt in paragraph (.)(I) 
of thir wction t h t  all chlldran with 
diubUtiw who u e  in need of rped.i 
education and related &ma ue evlhuted 

(a) Each State plan murt include in 
detail the policies and procedures that 
the State will undertake, or has 
undertaken. in order to mure the 
protection of the cunfidentiality of any 
penonally identibible information 
collected, used. or maintained under thir 
Part. 

(b) The Secretary rhall ure the criteria 
in 0 0 300.M10500.576 to evaluate the 
policies and procedures of the Stnte 
under paragraph (a) of thin uction. 
(Authority: 20 U5.C 1412(2)(D); 1417(c)) 

N o k  The confideutiahty nqhtianr were 
publlrhed in the F e d a d  Rm@m in final form 
on February 27.1978 (41 FR WlW-lWlO), and 
met the requiremento of Part B of tba Act. 
T h w  ragulatlonr are incorporated in 
0 0 300.MMm.576. 

(a) Each State plan must include 
information that shows that each public 
qency in the State maintains ncordr, of 
the IEP for each child with dieabilitisr. 
and each public agency estabiirhm, 
reviews, and revises each program M 
provided in O 0 300.34%i€Kl.360. 

(b) Each State plan must indude- 
(I) A copy of each State statute, 

policy, and standard that regulates the 
manner in which lEPa are developed, 
implemented. reviewed. and revirsd; 
and 
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,(I) An estimate of the number and 
parcant of LEA# in the State that will 
receive m allocation under this part 
(other than LEA# that submit a 
consolidated application): 

(2) An estimate of the number of LEAa 
that d receive an dloclltion under a 
conmlidated application; 

(3) An estimate of the number of 
conrolldated applicationr and the 
averqp number of LEAo per 
applicatioa' and 

(4) A description of direct senrices 
that the SEA will provide under 
$ 3 0 0 ~ .  
(Authority: 20 U.S.C1412(6]) 

Each State plan must provide 
assurance satisfactory to the Secretary 
that fun& provided under this part will 
be wed so as to supplement and 
increase the level of Federal (other than 
funds available under this part), State, 
and local funds-inclub funds that 
are not under the direct control of the 
SEA or LEAs - expended for special 
education and related services provided 
to children with disabilities under this 
part and in no case to supplant those 
Federal (other than funds available 
under th~s part), State, and local funds 
unless a waiver is granted in accordance 
with 4 300.589. 
(Authority: 20 U.S.C. 1413(a)(S)) 

Note: This requirement in dirtinct from the 
LEA nomupplanting provirion already 
contained in there regulations at 8 300.230. 
Under this State-level provirion. the State 
murt arrure that Part B funds distributed to 
LEAo and IEUe will be used to rupplement 
and not ruvulant other Federal. State. and 
local fun& (including fun& not under the 
control of educational agencies) that would 
have been expended for special education 
and related renicer provided to children 
with laabilities in the abrence of the Part B 
fun&. The portion of Part B funds that are 
not distributed to LEAn or IEUs under the 
statutory formula (20 U.S.C. 1411(d)) are not 
rubject to h s  nonrupplanting provision. See 
XI U.S.C. 1411(c)(3). States may not permit 
LEA0 or IEUs to ure Part B funds to ratirfy a 
financial commitment for remcer that would 
have been paid for by a health or other 
agency pursuant to policy or practice but for 
the fact that there rervicer are now included 
in the DEPs of children with dirabilitier. 
(KR. Rep. No. 860. ggth Cong., 21-22 (1966)) 

If an SEA provides FAPE for children 
with disabilities or provides them with 
direct s e ~ c e s ,  its State plan must 
include the information required under 
0 0 300.226.300.227.300.231, and 300.235. 
(Authority: XI US.C. 1413(b)) 

om.152 -- 
(a) Each State plan muat a t  forth 

policies and procadurea for develop@ 
and implemenhng interagency 
agmement.8 between- 

(1) The SEA; and 
(2) All other State and local ngencies 

that provide or pay for senricer requimd 
under We part for childmn with 
dirobiutiea. 

@) The policier and procedurea 
d e m d  to in paragraph (a) of thia 
section mrrmrt- 

(1) b c r i b e  the role that each of those 
agencies plays in providing or paying for 
rarvicea required under We part for 
children with disabilities; and 

(2) Provide for the development and 
implementation of interagency 
agreement8 that- 

(i) Define the financiad mponaibfity 
of each agency for providing children 
with disabilities with FAPE; 

(ii) Estabbh procedures for resolving 
interagency dleputes among agencies 
that are parties to the agreements; and 

(iii) Establish procedures under which 
LEA8 may initiate procedmga in order 
to secure reimbmement from agenciea 
that are parties to the agreements or 
otherwise implement the provisions of 
the apxtments. 
(Authority: 20 US.C 1413(a)(13)) 

(a) As wed in this part 
(1) "Appropriate professional 

requirement8 in the State" meam entry 
level requirements that- 

(i) Are based on the highest 
requirements in the State applicable to 
the profession or discipline in which a 
person is providing special education or 
related services: &d- 

(ii) Establish suitable qualifications 
for pereonnel providing special 
education and related services under 
h a  part to children and youth with 
disabilities who are served by State. 
local, and private agencies (nee $3002). 

(2) " W e s t  requirements in the State 
applicable to a specific profession or 
discipline" m e w  the hqhest entry-level 
academic degree needed for any State 
approved or recognized certification, 
licensing. registration. or other 
comparable requiremente that apply to 
that profession or discipline. 

(3) "Profession or discipline" means a 
specific occupational category that- 

(i) Provides special education and 
related services to children with 
hsabilitiea under thb part 

(ii) Has been established or 
designated by the State; and 

(iii) Has a required scope of 
responsibility and degree of supervision. 

(4) "State approved or recognized 
certification. licensing, registration, or 
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other comparable requirements" means 
the requirements that a State legislature 
either har enacted or has authorized a 
Shte agency to promulgate through 
rules to ertablirh the entry-level 
atandaxis for employment in a rpecific 
proferrion or ducipline in that State. 

(b](l) Each State plan must include 
policies and procedures relatang to the 
establishment and maintenance of 
standards to ensure that personnel 
necessary to carry out the purposes of 
this part are appropriately and 
adequately prepared and trained. 

(2) The policies and procedures 
required in paragraph (b)(l) of this 
action mwt provide for the 
ertablirhment and maintenance of 
atandaxis that are consistent with any 
State approved or recognized 
artification. licensing, registration. or 
other comparable requirements that 
apply to the profession or discipline in 
which a person is p r o v i m  special 
education or related nervices. 

(c) To the extent that a State's 
standards for a profesrion or discipline. 
inciudmg standards for temporary or 
emergency certification, are not based 
on the highest requirements in the State 
applicable to a specific profemion or 
discipline. the State plan mwt include 
the rteps the State in talung and the 
procedurea for notifying public agencies 
and personnel of those steps and the 
timelines it has established for the 
retraining or hinng of personnel to meet 
appropriate prafei$onal requirements in 
the State. - -  - 

Id)(%) in meeting the requirements in 
paragraphs (b) and (c) of this section, a 
determination must be made about the 
status of personnel standards in the 
State. That determination must be based 
on current information that accurately 
describes, for each profession or 
discipline in which personnel are 
providmg special education or related 
services. whether the applicable 
standards are consistent with the 
M e s t  requirementstin the State for 
that profession or hscipline. 

(2) The information required in 
paragraph (d)(l) of this section must be 
on file in the SEA. and available to the 
public 

(a) In identifying the M e s t  
requirements in the State for purpomer of 
this section, the requiremente of all 
State statutes and the rules of all State 
agencies applicable to serving children 
and youth with disabilities must be 
comidered. 
(Authority: XI U 3 . c  1413(a)(l4)) 

Nats: The ragulationa rsqulrs that the SUte 
UM ib own eAstjne higbert requitamsnb to 
detexmine the rt.ada& appropriate to 
pamoanel who provide rpecial ducation UKI 
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(e) Prom a lp lnt  for a 
cdautron pmgmn under Titk 
M of the Elamentuy d See  
on* Eduuhoa Act of 1085- 15(L000 

( ~ n L B A w o d d h ~ m y o t h s r  
hmdritrpmtfrom~sdarLSt.te.~looll 
maalw8 for the thrsc b u i c  prrrpa#r: Chlldran 
with di~bilitiar.  aducrtiady W v d  
childran. m d  bilingud eduutian for limitd 
b@sh proficient chllctraa) 

Thtr unount ir rubtnctad from the IgA'r 
total a x p a n d i m  for damentvy d o 0 1  
rtudentm computed above: 

c. The LEA next muot divide by the avemge 
number of students anrolled in the 
elementary r c h w b  of the ~aency l u t  ysu 
(including its students with di~bilitiar).  

Example: Last ye=, an average of 7.aJO 
students were enrolled in the agency'r 
elementary rchoolr. Thu muot be divided 
into the amount computed under the above 
paragraph: SIIIOa000/7.000 students = 
Sl.i%lO/rtudent. 

This figure is in the minimum amount the 
LEA must rpend (on the average) for the 
education of each of ita rtudenta with 
dmabilitiee. Funds under Rart B m y  be u ~ d  
only for coste over and above thia minimum. 
In this examnle, if the LEA ha8 100 
elementary dchool rtudanta with dirclbillti~~. 
it must keep records adequate to rhow that it 
has spent at leart ST20.000 for the aduution 
of thoee rtudenta (100 rtudenta timer Slm/ 
student). not indudmg capital outhy and 
debt service. 

This S12C1.000 may come from m y  fun& 
except funds under Part B, rubject to m y  
legal requuementa that govern the uos of 
those other funds. 

If the LEA has recondary rchwl rtudentm 
with disabilities. it must do the rune 
computation for them. However the amounta 
used m the computation would be thwe the 
LEA epent last year for the education of 
secondary school students. rather than for 
elementary echo01 rtudentr. 

The minimum average amount under 
5 300.183. if two or more LEAB submit a 
consolidated application. is the average 
of the combined minimum average 
amounts determined under 8 500.184 in 
those agencies for elementary or 
secondary school students, as the case 
may be. 
(Authority: 20 U.S.C. 1414(a)(l)) 

(a) The excess cost requirement 
prevents an LEA from using funds 
provided under Part B of the Act to pay 

for dl of the costa directly at tr ibuta~.~ 
to the education of a child with a 
dirability, rubject to paragraph (b) of 
thir section. 

(b) Tbe exmm cost requirement doem 
not prsvent an LEA from wing Part B 
fun& to pay for dl of the a x t r  dimctly 
attributable to the education of a child 
withadirabilityinmyoftheagemnger 
three, four, five. eighteen. nineteen. 
twenty. or twantyQnt. if no l d  or 
State frmdr an available for 
nondirabled children in that age range. 
However. the LEA must comply with the 
nonrupplanting and 0 t h  raqainmentr 
of thin part in providing the education 
and &ma. 
(Anthmfty 20 U S C  1102(20); IU4(.)(1)) 

OamlW conoyd.t.d.ppycrtbrr. 

(a) [-@dl 
(b) Aeguhd applications. Au SEA 

may require LEAo to submit a 
consolidated application for paymanta 
under Part B of the Act if the SEA 
determiner that an individual 
application ~bmi t t ed  by an LEA will be 
disapproved because- 

(1) The aeancy'r entitlamant ia l eu  
than the 875W minimum raqaired by 
section sli(c)(4)(A)(i) of the Act 
(8 =ma)( l ) ) :  or 

(2) The agency b unable to establil 
and maintain prolpgme of rufficiant rize 
and scope to effectively meet the 
educational nee& of children with 
disabilities. 

(c) Size and scope of progmm. The 
SEA ahall ertablirh rtandardrr and 
procadurns for determinations under 
paragraph (b)(2) of thin rection. 
(Authority: U.&c 1414(c)(l)) 

Omo.102 8t.t.rrgubtknotconrd#.t.d 
.pplb.tkn 

(a) The SEA shall issue regulatiom 
with respect to comolidated 
applicatiom rubmitted under this part. 

(b) The SEA'r regulatiom must- 
(1) Be combtent with rectione 6lZ(1)- 

(7) and 813(a) of the Act: and 
(2) Rovide participating LEAB with 

joint rerpomibilities for implementing 
program receiving payments under thir 
Pafi 
(Authority: 20 U A C  1414(c)(2)(8)) 

(c) If an IEU b required by State law 
to carry out thin part, the joint 
respomibilitier given to LEAo under 
paragraph (b)(2) of thin rection do not 
apply to the adminirtration and 
disbursement of any payments received 
by the IELi. Thore adminiutrative 
rerpomibilities must be carried out 
exclusively by the IEU. 

(c) In canyhg out iu functiom under 
thir raaiarr, each SEA rhall coruider 
any decision resulting from a hearing 
under i i  300.506.300613 that b adverse 
to the LEA involvtd in the decision. 
(Authority: a U.S.C. 141qb)(s)) 

(a) If in SEA. after giving rearonable 
notice and an opportunity for a hearing 
to m LEA decides that the LEA in the 
administration of an application 
approved by the SEA has failed to 
cmnply with any requirement in the 
application, the SEA. after giving notice 
totheLEArhall-- 

(1) Make no further payments to the 
LEA until the SEA ir mtirfied that there 
ia no long81 any failure to comply with 
the requirement; or 

(2) Consider its decirion in its review 
of m y  application made by the LEA 
undsrlSW.10or . 

(3) Both- 
(bl W e d l  

Each applicatiorrmust include 
procadurea that-&iue that all children 
reriding within the jurisdiction of the 
LEA who have disabilities. regardlare of 
the reverity of their dirability, and who 
are in need of special education and 
related wrvicar. am identified located. 
and evaluated, including a practical 
method for determining which cMdm 
are currently receiving needed special 
education and related services and 
which children are not currently 
rewiving needed special education and 
related mrvices. 
(Authority: 20 US.C 1414(a)(l)(A)) 
N*: The LEA is mapomible for emuring 

that dl children with di~bi lI t ier  within 11. 
juridiction us identified, hated, and 
dusted, including cbildran in dl public UKI 
private .gancim and inatitutiom within that 
jurirdiction. Collection m d  ws of data us 
ab jec t  to the confidentiality requhmantr of 
is -76 

Each application murt include policiea 
and proceduree that emure that the 
criteria in 8 8 3OO.MO-WW74 are met. 
(Authalty: 20 U A C  1414(a)(l)(BJ) 
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local school boa& before the udoption . of the policies, programs, and 
procedures required unda  paralpgpb 
(a)(lH3) of this section: 

(7) Includes an assurance that the 
Secretary of the Interior will pmvide 
such information as the Secretary may 
require to comply with section rne(b)(l) 
of the Act including data on the number 
of children and youth with dirabilitiea 
rerved and the types and amounts of 
services provided and needed; 

(8) Includes an assurance that by 
October 1,lSQZ the Secretaries of the 
Interior and Health and Human Services 
will enter into a memorandum of 
agreement, to be provided to the 
Secretary, for the coordination of 
services, resources, and psnonnel 
between their respective F e d 4  State, 
and local offices and with SEAS and 
LEAn and other entities to facilitate the 
provision of services to Indian children 
with disabilities msidmg on or near 
reservations. That agreement mwt 
provide for the apportionment of 
responsibilities and costs, including. but 
not limited to. those related to child find, 
evaluation. diagnosis, remediation or 
therapeutic measures, and (where 
appropriate) equipment and medical or 
pemonal supplies, or both, as needed for 
a child to remain in school or a program; 
and 

(9) Includes an assurance that the 
Department of the Interior will 
cooperate with the Department of 
Education in the latter's exercise of 
monitoring and ovemlght of this 
application, and any agreements entered 
into between the Secretary of the 
Interior and other entities under the Act 
and will fulfill its duties under the Act. 

(b) Sections 300.581-300.585 apply to 
grants available to the Secretary of the 
Interior under this part. 
(Authority: 20 U.S.C. 1411(f)) 

In the development of the application 
for the Department of the Interior, the 
Secretary of the Interior shall provide 
for public participation consistent with 
0 0 300.280-300.284. 

(Authority: 20 U.S.C. 1411(f)] 

(a)(l) The Department of the Interior 
may use five percent of its payment 
under 0 300.709 in any fmcal year. or 
$350.000, whichever is greater. for 
adrmnistrative costa in carrying out the 
provisions of this part. 

(2) The remainder of the payments to 
the Secretary of the Interior under 
O 300.709 in any fiscal year must be used 
in accordance with the priorities under 
0 0 300.320-300.324. 

(b) Payments to the Secretary of L 
Interior under 8 300.7lO mwt be u ~ d  in 
accordance with that section. 
(Authority 20 US.C 14ll(f)) 

0aoo.m AppyGI#.- 
The Seaetary of the In tdor  shall 

comply with the raquiremenb of 
00 300.3ol-3aJ.3a3, PO 90a305-300.307. 
and 10 -7.8 300.350, 
$0 300380-3#3.s83.PO 3 0 0 . e . 1 0 2  
Pa s o o w .  P 0 soo.-.sn, 
and 0 0 300.860-300.882 
(Antharlty: 20 U S C  14ll(f)(Z)) 

PublicPuticipatioo 

0- ---.dopthg 
eat.- 

Rior to i b  adoption of a State plan, 
the SEA shall- 

(a) Make the plan available to the 
general public 

(b) Hold public hearings; and 
(c) Provide an opportunity for 

comment by the general public on the 
plan- 
(Authority. 20 USC. 1412(7)) 

psoaat  Nona. 
(a) The SEA ahall provide notice to 

the general public of the public he-. 
(b) The notice mwt be in sufficient 

detail to inform the general public 
about- 

(1) The purpose k d  scope of the State 
plan and its relation to part B of the Act; 

(2) The availability of the State plan; 
(3) The date, time, and location of 

each public hearing: 
(4) The p r o c e d m  for submitting 

written comments about the plan: and 
(5) The timetable for developing the 

final plan and submitting it to the 
Secretary for approval. 

(c) The notice muot be published or 
announced- 

(1) In newspapem or other media, or 
both, with circulation adequate to notify 
the general public about the hearings; 
and 

(2) Enough in advance of the date of 
the hearings to afford interested parties 
throughout the State a reasonable 
opportunity to participate. 
(Authority: 20 U S C  1412(7)) 

0- -top.- -- 
(a) The SEA shall conduct the public 

hearings at times and places that afford 
interested parties throughout the State a 
reasonable opportunity to participate. 

(b) The plan must be avahble for 
comment for a period of at least 30 days 
following the date of the notice under 
0 300.20l. 
(Authority: 20 U A C  14l2(7)) 

Before adopting i ts  State plan. the 
SEArhalE- 

(a) Review and consider all public 
comments; and 

(b) Make any necessary modifications 
in the plan. 

After the Secretary approves a State 
plan. the SEA shall give notice in 
newspapers or other meda. or both. that 
the plan is approved. The notice must 
name places throughout the State when 
the plan is available for access by any 
interested w o n .  
(Authority 20 U S C  1412(7)) 

Frss Appropri.te Public Education 

Qamlrm ~ t o r t r n ~  
p#lt- 

(a) Geneml. Each State shall ensure 
that FAPE is availa le to all children L' with disabilities ag d 3 through 18 
within the State not later than 
September 1.1878, and to all children 
with disabilities aged 3 through Zl 
within the State not later than 
September 1.1980. 

(b) Age mnges 35 and I M 1 .  Thir 
paragraph provides rules for applying 
the requirement in paragraph (a) of this 
d o n  to childcep-Mth dieabilities aged 
3, c 5, la IQ, m,-rtnd-n: 

(1) If State law or a court o rda  
requires the State to provide education 
for children with disabilities in any 
disability category in any of thane age 
gmups. the State must make FAPE 
available to all children with dieabilities 
of the same age who have that 
disability. 

(2) If a public agency provides 
education to nondisabled children in 
any of these age groups. it must make 
FAPE available to at least a 
proportionate number of children with 
disabilities of the same age. 

(3) If a public agency provides 
education to SO percent or more of its 
children with disabilitiw in any 
disability category in any of these age 
groups, it must make FAPE available to 
all its children with disebilities of the 
name age who have that &ability. Thir 
provbion does not apply to children 
aged 3 through 5 for any b c a l  year for 
which the State receives a grant under 
section BlQ(a)(l) of the Act 

(4) If a public agency provides 
education to a child with a disability in 
any of thew age ~poupa, it must make 



O m  luw- 
la) Each public agency rhall take 

steps to provide nonacademic and 
extracunicular rervicc1 and activities in 
ruch manner as ir nscaMary to afford 
childran with disabilities an equal 
opportunity for participation in those 
8ervice8 and activltjm. 

(b) Nonacaddc and extmnmiculu 
larvicer and activities may include 
counrellng rervicar. atbletiu. 
tmnqmtation. health ruviccn. 
mcreational activities, special interert 
groups or club spo~orad  by the public 
agency, referrals to agencies that 
provide assistance to individuab with 
&abilities, and employment of 
students, includmg both employment by 
the public agency and aosbtaace in 
makmg outaide employment available. 
(Authority 20 U8.C 1412(2)(A); 1414(a)(lJ(C)) 

0- -- 
(a) Geneml. Physical education 

services, specially designed if 
necessary, must be made available to 
every child with a disability receiving 
FAPE 

(b) Regular physical education. Each 
child with a disability must be afforded 
the opportunity to participate in the 
regular physical education program 
available to nondisabled children 
unless- 
(1) The child is enrolled full time in a 

separate facility; or 
(2) The child needs specially designed 

physical education, as prescribed in the 
child's IEP. 

Icl Specihl physic01 education. If 
apidiahy des&ed physical education is 
 res scribed in a child's IEP. the uublic 
agency responsible for the education of 
that child ahall provide the services 
directly, or make arrangemente for those 
services to be provided thmugh other 
public or private pmgrama. 

(d) Educotion in sepamte facilities. 
The public agency reepomible for the 
education of a child with a disability 
who is enrolled in a separate facility 
shall ensure that the child receives 
appropriate physical education services 
in compliance with paragraphs (a) and 
(c) of this section. 
(Authority: 20 USC. 14Ol(a)(10); 14l2@)(B); 
14Wa)(6)) 

Note: The Report of the Howe of 
Representatives on Public Law 84-142 
includes the following rtatsment regarding 
phyrical education: 

Special education as net forth in the 
Committee bill includes inetruction in 
physical education. which is provided a r  a 
matter of courme to all non-handicapped . . childran enrolled in public elementary m d  
racondary rchools. The Committee is 
concerned that although thest &car arc 
available to and raqrursd of d children ta 
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Ths Committee v e t r  the cammi.riorm 
ofPduutiontotakewh8teWractianir 

to assure that phyoiul education 
rarvicar am a d b l e  to dl hmdiuppad 

0- -t.ehndogy. 
Each public ngency ahdl annna that 

assistive technology devicm or aesietive 
tachnology &car. or both. ma those 
tarme am defined in $0 V are 
made available to a child with a 
dirability if required as a part of the 
child'* 

(a) Spacial education under O 900.17; 
(b) Related services under 0 300.18; or 
(c) Supplementary aid8 and services 

under 0 300-55Wb)(21. 
(Authority: 20 U S C  1442). (S)(B)] 

Piorifion in brs U n  of Put B Fuudn 

For the purposes of 0 0 3a).S2l- 
900.324. the term: 

(a) ''First priority children" meam 
children with disabilities who- 

(1) Are in an age group for which the 
State must make FAPE available under 
O mm and 

(2) Are not receiving any education 
(b) "Second priority children" means 

children with disabilities. within each 
dieability category, with the most severe 
&abilities who are receiving an 
inadequate education 
(Authority: 20 US.C 1412(3)) 

Nota i: Aftar Saptambcr 1,1978. there 
rhould be no aecond priority childran, since 
S t e t a  murt anowe, u a c~ndition of 
rewiving Part B fun& for f h d  y e u  1979, 
that all chUdmn with diubllftiw will have 
FAPE available by that date. 

Note E The tem "fme appropriate public 
education." as defined in 8 XKk& meam 
spacial education m d  related earvices that 
' ' "are provided in wnfomity with .n 
w *  *. 

New first priority children will 
continue to be found by the State after 
September 1.1878 through ongoing 
effortn to identify, locate. and evaluate 
all children with dimbilltien. 

030as21 mormaa 
(a) Each SEA and LEA shall use fun& 

provided under part B of the Act in the 
following order of priorities: 

(1) To provide FAPE to first priority 
children, including the identification, 

location. and evaluation of first pnority 
childrul 

('2) To provide FAPE to aecond priority 
childraa includmg the identification, 
location. and evaluation of recond 
priority children. 

(3) To meet the other rquiremenb of 
thh part 

(b) The requirernmtr of paragraph (a) 
of thia Kction do not apply to.funda that 
the State user for admlnirtration under 
8 so0.m. 
(An-ty: 20 U S C  1411 (b)(l)(B). Ib1(2)@). 
(c)(ll(BE (c)(2)(A)(fi)) 

Na&SEhrarwalluLEhrmwt\ueput 
B frmdr (except the partion urad for State 
ab inh tmt ion)  for the prioritier. A State m y  
have to .st uide a portion of itr part B 
allotment to be able to serve newly identified 
fint priority children. 

After September 1.1878, put B fun& may 
beumd- 

(1) To continue rap- child 
idantifimtion. location. d evaluation 
8CtMti~  

(2) To pruvide FAlJE to newly identified 
f h t  pnority childrm; 

(3) To meet the full duclltiond oppo-ty 
god mquimd under O 90(1301. including 
amplaying a d d i t i o d  -el m d  
providing inamvie INWng, in ordm to 
hmaae  the Ieval. intensity m d  quailty of 
rarvicea provided to individd childran wltb 
diMbUtiar; urd 

(4) To mset the other mquiramanta of put 
a 

@soas23 ~ t e o t h . r c h Y d r n  

If FA State or &£&A ir providing FAPE 
to all of it8 f h t  priority children. that 
State or LEA may use funds provided 
under part B of the Act- 

(a) To provide FAPE to children with 
disabilities who are not receiving any 
education and who are in the age groups 
not covered under 5 300.300 in that 
State; or 

(b) To provide FAPE to second 
priority children; or 

(c) Both. 
(Authority: 20 US.C. 1411 (b)(l)(B). (b)(2)(B). 
(c)(2)(A)(ii)l 

An LEA may use funds provided 
under part B of the Act for second 
priority children, if it provider assurance 
satisfactory to the SEA in it8 application 
(or an amendment to its application)- 

(a) That all f h t  priority children bave 
FAPE available to them; 

(b) That the LEA has a rystem for the 
identification. location. and evaluation 
of children with disabilities. as 
d d b e d  in its application; end 
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, meqtins. if a pwpoae of the meeting is the (0 The agmcy shall give the nsedad in one of hare  amas. the public 
conr ib t ion  of trrnrition r e w i w  for the parent, on request, a copy of the IEP. rgmcy muot rmplcment the nqwment8  m 
rttuienl For all rtudmts who u e  18 y e w  of USC lM(al(mh 1 4 u  ( 2 ) ~  pU.1P.ph (bI(2) of wction. S i n e  it 1s a 
ys or older, one of the of the 

(4). (6): 1414(a)(SI) 
put of the IEP. the IEP team must reconsider 

. I r n u l m n 6 q r l l l J w a w r t h e ~  ~ ~ T h e m t i c e h ~ p h ( a ) o f t h i r  
ita detmmlmtion at Ieart mnually. 

of truultion rarvicm, rincc -tion - -t of the I E ~  maion could dw inform puenta h t  they - S.Shona(a)(m) the Act 
forthemrtudenta. My othm -b to provides t&t IEPI must indude a statement 

P o r a ~ t y o u q w t h n ~ 1 6 ~  h d i - ~  in -ph lc) of the of needed truuition K N i m  for rtudants 

t r r n r i t i o n ~ u e i n i t l . l t y  ' at l procsdw ruad to notify puanta (whether beaiaPins no h t a  than age 18 but permits 
u t h l h t h a h & & t h a = t t h c  umlmdtt.nmboth)l.lafftot. huuition d a m  to rtudmts below age 16 

+jc .gancy ir -ible fm th.t dircration of the agency. but the .gany mart ( i a  "' ' ' md. whm detnmintd ' 
, 

bafora l .bout for keep a record of fb aff01-b to amtact aptpropxiate for the individual. besinning at 
the rtadant ir nude. a m-t IEP age I4 or younger."). Although the rtntute 
m e e t i n g i r a m d u c t a d f o r ~ t ~ ~  s- -Of- -- dew not mandate transition r e m m  for all 
the rtudent is invited to the meetiq. r t u d a n t a ~ a t . g c 1 4 o t y o ~ . t h e  

0- -'-- 
(a) Ceneml. The IEP for each child m i o n  of there rarvicea could have a 

must include- r i en i fUdy  positive effect on the 
(a) Eech public agency shall take (1) A statement of the child's P m m t  amplaymant -d idupandat living 

s t e p  to ensure that one or both of the levels of educational performance: outam~ar for many of thae rtudents in the 
parents of the child with a disability are (2) A statement of annual go&, fume, erpacially fur studmu who are likely 
pmrent at each meeting or ate afforded includmg short-term instructional to drop out before age 16. Wlth nrpect to the 
the opportunity to participate, objectives: proviaion of transition r m i m  to students 
inclu* (3) A statemmt of the e~edf ic  ~ c i a l  balow .gs 18 the ~eport  of the HOW 

(I) Not- parents of the meeting education and related services to be Commmcla on Education and labor on Public 
early enough to ensure that they will provided to the child and the extent that L.W 101-178 indude, the following 
have an opportunity to attend: and the child will be able to participate in ,t.-t: 

(2) Schedulmg the meeting at a regular educational pmgramr; Alth- thia hguage leaves the find 
mutually a p e d  on time and place. (4) The projected datee for initiation da,m.tim of to initiate -ition 

(b)(l) The notice under paragraph of services and the d d ~ t e d  duration -w fm rtudants undm .ge M to tbs IEP 
(a)(%) of this section must indicate the of the services: and pmcms, it nevettheleu d m  dau that 
purpose, time, and location of the (5) Appropriate objective criteria and -ctr - i h t j o n  to ba @- to 
meeting and who will be in attendance; evaluation procedures and schedules for the wad for -ition ~ c r v i ~  for - 

(2) If a purpose of the meeting is the determining. on at least an annual bask  . m b t a  by .ga 14 or m.  he 
coxmideration of transition services for a whether the l o r t  term instructional Committee e n ~ l r a g s r  that appmach 
student, the notice must also- objectives are being achieved. b w r u a o f t h e i r c o n c e r n t h a t ~ ~ ~ ~ y b e  

(i) Indicate t b a  purpose; (b) Tmnsition services. (1) The IEP far too hta for many rtudents, puticululy thore 
(ii) Indicate that the agency will invite each rtudent no later than at risk of dmppiw out of r b l  and thom 

the student; and age 16 (and at a younger age, if with the moot mere dirabllttiar. Evan for 
(iii) Identify any other agency that will determined appropriate), mwt include a thm rtudents who 14y in'lchool until .ga 

be invited to send a representative. statement of the needed transition la many wlll need more-than two y e w  of 
(c) If neither parent can attend. the services as defined in 8 300.18, t r a n s i t i d  Mlviws. Students with 

public agency shall use other methods to includmg, if appropriate, a statement of hbl l t t ie8  are now dropping out of ~~l 
ensure parent participation, includmg each public agency's and each before .ga la feeling that the educalon 
individual or conference telephone calls. participating agency's nspomibillties or w t c m  little to them. lnitia* 

(d) A meeting may be conducted linkages, or both. before the student -cam at l y q r  age be 

without a parent in attendance if the leaves the school setting. (Houoe Report No. 10f-6U.10 (1890).) 
public agency is unable to convince the (2) If the IEP team detennines that -, - for 
parents that they should attend. In tius services are not needed in one or more mrr#.. 
case the public agency must have a of the amas sp*ed 8 300.18 (b)(Z)(i) 

If a p.rticlpatiw -cy faus U, record of its attempts to arrange a t h y h  (b)(z)(w the IEP mwt imlude a prodde -d-upon -ition re= 
mutually agreed on time and place such statement to that effect and the baris 
ae- upon which the determination was contained in the IEP of a rtudent with a 

(1) Detailed records of telephone calls made. disability, the public agency respomible 
for the student's education shall. as roon made attempted and the renulu of (Authority: m U.S.C. im (.)(el. (.)loo); au as mslble, idtiate a for the those calls: (2)@). (4). (6): 1414(a)(5)) 

(2 )  Copies of correspondence sent to ~h~ 1sgir1*+jve hirtory of th 
purpom of identify~ng alternative 
sirategier to meet the transition the Parents and mY reSPome8 received transition a e m m  provirions of the ~ c t  o b j e ~ v a  .nd if neprluy, nvi.h the and muggerb that the rtatament of nwded 

(3) Detailed records of visits made to transition r e ~ c e a  r s f d  to in puagmph student'r IEP. 
the parent's home or place of fi) of thir section rhould indude a (b) Nothing in this part reliever any 
employment and the results of those ~~~t mY W r t i c i ~ t i q  W c y  to partidPtin8 agency. inclu- a state 
vidts. m e t  m y  fhandal raponrlblltty It may have vocational rehabilitation agency, of the 

(e) The public agency shall take in the of m i t i o n  wviw. see responsibility to provide or pay for any 
whatever action is necessary to ensure H m e  Report No. 1 m - ~ 1 .  p. 11 (1880). transition service that the agency would 
that the parent understands the Now ?: With to the p m v i d m  of othemise provide to rtudents with 
procaedmgs at a meeting, includmg m p h  fi) of thin Kction, it ir b a b u t i e e  who mmt the aligibaty expected thet the rtntemmt of needed 
arranging for an interpreter for parents -,tion mmm i d d e  criteria of that agency. 
with deafness or whose native language lirted in j S O ~ I ~  (b)(2)(1) thmgb (~~(ZHU).  ( ~ u t b r i t v :  m usc 1101 (.)(la). (a~~io). 
ir  other than English. the IEP team determiner h t  #rvlcea am not (a)(=): 141?(2)(B)) 


